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Advancing  the  commitment 

S.  Russell  Sylva  named  to  lead  DEQE 


In  accepting  his 
appointment  as  of 
November  16  as  commis- 
sioner of  the   Department 
of  Environmental  Quality 
Engineering,    S.    Russell 
Sylva  told  a  crowd  at   the 
State   House  news  con- 
ference  this  is    "a  once  in 
a  lifetime  opportunity   for 
me   to  play  a  major  role   in 
the  protection  of  public 
health  and   the  environ- 
ment. " 

For  Commissioner  Sylva, 
who  succeeds   Anthony   D. 
Cortese,    his   selection   by 
Environmental   Affairs 
Secretary  James   Hoyte  con- 
tinues a  career  devoted  to 
the   sound   application  of 
environmental  safeguards. 

As  assistant   secretary 
for  environmental  affairs 
in  the  first    Dukakis  admin- 
istration,   Sylva,    46, 
coordinated   the   work  of 
the   secretariat's   five 
agencies,    and  monitored 
development  of  environ- 
mental policy,    water 
pollution  and   solid   waste 
programs,    parks  and 
recreation,    and   the  coastal 
zone  management   program. 
He  also  chaired   negotia- 


S.  Russell  Sylva 

tions   with  the   Interior 
Department   for   Outer 
Continental  Lease   Sale   #42 
and   was   chairman  of  the 
New   England   Task   Force 
on   the   Coastal   Zone. 

From   1979   until  now, 
Sylva   was   president  of 
McGrath,    Sylva  and 
Associates,    Inc.,    of 
Boston,    an   environmental 


and  real  estate  develop- 
ment  firm.    In   that   capacity 
he  was  involved   with   man- 
agement  issues  of  hazardous 
waste,    permit   fees,    solid 
waste  and   wastewater 
treatment   programs. 

In  commenting   on   the 
appointment,    Governor 
Dukakis   said    "Russ   Sylva 
brings   to   the   DEQE  and 
state   government   skills  in 
both   the   public   and 
private   sectors.      He  has 
been   intimately  involved 
in  issues  affecting   not 
only  our  environment,    but 
our  economy,    and  he   has 
a  keen   grasp  of  the   fact 
that   protecting   our  en- 
vironment,   protecting   the 
public   health   and   quality 
of  life,    are   requisites   for 
strong   economic   growth." 

Sylva  holds   a  degree 
in   social  relations  from 
Harvard.      He   ana   his 
wife,    Karen,    and   their  two 
sons,    Jared,    5,    and 
Nathaniel,    1,    make   their 
home   in   Wayland. 


A  word  from  the  new  commissioner 


As    DEQE's   new 
commissioner  I   welcome   the 
opportunity  and  challenge 
that   lie   ahead.    Through 
its   programs  and   manage- 
ment   DEQE  can   guarantee 
the   future   quality  of  life 
here  in   Massachusetts. 

The   agency  has   grown 
and   matured  over  the   last 
nine  years   into  a  credible, 
respected  force  committed 
to  ensuring   a  healthful 
environment.      DEQE  has 
developed  a   staff  unparallel- 
ed in   its   technical  exper- 
tise,   a  comprehensive   set 
of  programs,    and  an   in- 
creasing  level  of   support 
by  the   Legislature   in 
funding   our  resource   needs, 
My  objective   is   to   provide 
management   to  coalesce  our 
many  and  diverse   programs 
and  aid  our  personnel  to 
continue  our  work  into   the 


"My  objective  is  to  coalesce  our  programs  and  to 
continue  our  work  into  the  next  decade  of 
environmental  progress. " 


next   decade  of  environ- 
mental progress. 

I  encourage  open   dis- 
cussion  among   ourselves 
and   cooperation   with 
municipalities,    the  environ- 
mental community  and 
Massachusetts   business   and 
industry,    and   with   the 
Legislature   who  enacts   the 
laws   and   provides   the 
resources   to  accomplish 
our  goals, 

I  have   viewed  environ- 
mental issues   both   from 
inside   government   and 
from   the   private   sector. 


When   the   best   people   work 
and  participate   in   re- 
solving  issues,    even   the 
most   difficult   tasks   are 
manageable.      Knowing   this 
is   what   makes   the  challenge 
ahead   an   exciting   one. 


S.    Russell   Sylva 
Commissioner 
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Volume  one,  number  one 


This   is   the   first   issue 
of  PROFILE.      Its   purpose 
is   to   serve  as  a  communica- 
tions  link   between 
environmental   profession- 
als,   law  makers,    concerned 
citizens  and   DEQE. 

Each   month   PROFILE 
reports   news  of  proposed 
legislation   and   regulatory 

changes   dealing    with 
water   supply,    air 
quality,    hazardous   waste, 
water  pollution   control, 
and   wetlands.    And  it 
presents  analysis  of  major 
environmental  policies, 
legislation   and   action. 


PROFILE  tracks   en- 
vironmental trends   and 
developments   in   the 
regional  offices   and  in- 
cludes  information  on 
adjudicatory  hearings, 
grant  awards,    and 
technologically  innovative 
responses   to  unique 
environmental   problems. 

PROFILE  encourages 
response   to   views   present- 
ed and   submission  of 
articles   to  be  considered 
for  upcoming   issues. 

Alice   Kaufman 
Executive   Editor 


Employers  must  file 

Right-to-know  law  gets  under  way 


While  thousands  of 
Massachusetts  employers 
are  making   good  faith 
efforts  to  comply  with  the 
state's  new  Right  to  Know 
Law,    a  review  of  the  pro- 
gram indicates   that  many 
are  filing   incomplete 
documents  or  sending   them 
to  the  wrong    DEQE  office. 

"Right   to   Know  affects 
virtually  every  employer 
in  the   Commonwealth, 
from   gas   stations  and  dry- 
cleaning   shops   to  high 


technology  companies  and 
government  agencies,"    says 
Kenneth   Hagg,    director 
of  the   Division  of   Air 
Quality   Control."    "It 
allows   us   to  know  who 
has   which  hazardous 
substances. " 

One  of  the   most  com- 
prehensive of  its  kind  in 
the  nation,    the  law  was 
drafted  with  the  help  of 
business,    labor,    and  com- 
munity leaders.      It  is 
designed   to  give   workers 


Guest  of  honor,  honored  guest 


Governor  Michael  S.  Dukakis  was  one  of  many  wno  offered  thanks,  congratulauons 
and  a  few  good  anecdotes  when  some  600  people  gathered  October  16  to  honor 
former  DEQE  Commissioner  Anthony  D.  Cortese.  The  dinner  attracted  friends  from 
all  quarters:  DEQE  staff,  the  State  House,  environmental  groups,  business  and 
industry,  and  other  agencies.  Cortese,  after  five  years  as  DEQE  commissioner  was 
named  earlier  this  year  to  head  a  new  national  center  on  the  environment  and 
hazardous  waste  at  Tufts  University. 


and  community   residents 
effective  and  reasonable 
access  to  information  on 
hazardous  or  toxic   sub- 
stances  in   the   work  place. 
At  the  same  time,    it  pro- 
vides  safeguards   for 
employers,    protecting 
them  from  harassment, 
frivolous   demands,    or  the 
revelation  of  trade 
secrets. 

Since   Right  to   Know 
went   into  effect  at   the 
end  of  September,    all 
employers   manufacturing, 
using,    processing,    or 
storing   hazardous 
substances  have  been 
required  to  file   Material 
Safety   Data   Sheets 
(MSDS)s   and  an   Employer 
Identification   Sheet   with 
the   DEQE  regional  office 
(Woburn,    Worcester, 
Lakeville,    or   Springfield) 
serving   their  city  or  town. 

Employers   should  obtain 
their  MSDSs   from  their 
suppliers.      A    separate 
MSDS  is   required   for  each 
toxic   or  hazardous   sub- 
stance and   must  include 
the   following   information: 
chemical  name,    common   or 
trade   name;    fire   risks; 
explosion   risks;    reactivity 
caution;    corrosivity 
caution;    acute   and  chronic 
health  effects;    spill,    leak, 
and   disposal   procedures: 
special  precautions;    and 
the   name  and  emergency 
telephone   number  of  the 
manufacturer  responsible 
for  preparing   the 
information . 

The   MSDS   must  also  in- 

Continued  on  page  7 
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A  Report  for  Legislators 

Patricia  King,  Legislative  Liaison 


Administrative 

penalties 

S2116 


Now  before   state   law- 
makers  is  a  measure   that 
would   put  added   teeth   in- 
to the   Commonwealth's 
environmental  regulatory 
programs,    giving   the 
DEQE  much-needed  author- 
ity to  levy   fines   for 
violations  of  the   law  and 
still   retain   less   stringent 
options . 

As   the   law   reads   now, 
the    Department's   enforce- 
ment  scope   for  most 
violations   is   limited   to 
several  alternatives:      a 
Notice  of  Violation;    an 
Administrative   Order, 
which   might   involve 
license   revocation;    or  in- 
junctive  relief  through  the 
Attorney   General. 

Neither  of  the   first   two 
actions   now  involves   fines, 
and   while  action   through 
the    Attorney   General  can 
mean  civil  penalties  or 
criminal  prosecution,    this 
is  a  long   and  costly   en- 
forcement avenue.    There 
are   more   than    100    DEQE 
cases   pending   with  the 
Attorney   General. 

Senate   bill   2116   would 

establish   civil   administrative 
penalties   and   give   DEQE 
greater  power  to  bring 
violators   into  compliance. 
The   measure   would 
establish   two  classes  of 
4 


violations.      The   first   and 
more   serious  class,    sub- 
ject  to   penalties  of  up  to 
$10,000   per  day,    includes 
any  unlawful  discharge 
into  the  environment, 
doing   business   without  a 

DEQE   required   license, 
and   failure   to   promptly 
report   to   DEQE  any   spill 
or  other  release  of  a 
hazardous   material.      The 
second  class   covers  less 
serious   infractions   and 
subjects   violators   to  daily 
penalties  of  up   to  $1,000. 
But   before   any   penalty 
is   levied,    alleged   violators 
would  have   the   right  to 
a  hearing   and   further 
appeal.      The   bill  would 


For  further  information  on 
issues  appearing  in  this  regular 
column,  please  contact  DEQE 
Legislative  Liaison  Patricia  King 
at  617-292-5506. 


work   this   way : 

•  Once  a   DEQE  in- 
spector has   identified   an 
environmental   violation, 
the   agency   notifies   the 
alleged   violator  in   writing . 
Normally   this   notice   allows 
reasonable  time   to  correct 
the   problem,    and   then 
DEQE  again   inspects   the 
site. 

•  If  it   is   a   very   serious 
violation,    or  if  it  is   part 
of  a   pattern   of   violations, 


a   penalty   is   immediately 
assessed. 

•  In   all  cases,    the   no- 
tice  informs   the   alleged 
violator  of  the   proposed 
penalty  and  of  his   right 
to  present  his   case   at   an 
adjudicatory  hearing. 

•  There,    the  hearing 
officer  will  determine 
whether  a   violation   did 
indeed  occur  and   if  the 
penalty  is  appropriate. 
Later,    the   Commissioner 
makes   the   final  decision, 
based  on   the   hearing 
officer's   recommendation. 

•  If  the   hearing   process 
confirms   a   violation,    the 
person   may  appeal  to 
Superior   Court   within   30 
days.    To  do   so,    however, 
he   must   first   put   the 
amount  of  any   fine  in 
escrow,    pending   the  out- 
come  of  the   appeal.      The 
judge   may   waive   this   re- 
quirement,   or  postpone  it, 
if  the   violator  can   show 

he  cannot   pay  it,    or  may 
allow  him   to  post  a  bond. 

•  If  the   Superior 
Court  overturns   the 
Commissioner's   ruling,    the 
fine  in   escrow,    plus 
interest,    is   returned   to 
the   plaintiff.      If  not, 

the   money   goes   into  the 
state's    General   Fund. 

Willard   R.    Pope,    DEQE 
general  counsel,    sees   the 
escrow  requirement  as   an 
integral  part  of  the 
legislation.      "This   is   a 
particularly   important 
element  because  appeals 
to  the  courts   could   be 
used   by   violators   to  avoid 
paying   penalties,    in    some 
cases   for  several  years. 

"It   is   not   unusual  to 
see   violators   settle  out 
of  court  just   prior  to 
trial  date,    as   the    Attorney 
General  has   found,"    said 

Continued  on  page  5 


Common  ground. 
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Pope,    "and  this   practice 
would  not  only   give   the 
violator  use  of  the 
penalty  until  then,    but  it 
unduly  exploits   the   re- 
sources of  the    Attorney 
General's  office." 

Pope,    who  has   been   in- 
strumental in   the   develop- 
ment of  the  legislation, 
calls   the   measure  a 
necessary  enforcement  tool. 
"It  would   give   the   agency 
the   flexibility  it   needs   to 
deter  environmental 
violations . 

"As  a  middle   range  of 
enforcement,"   he   said, 
"more  effective  than   the 


agency's  current  authority 
and  less   costly,    more 
timely   than   the   courts, 
the   measure   strikes  a 
balance   between   the 
public's   right   to  environ- 
mental  safeguards  and 
alleged   violators'   right 
to  fair  treatment  under 
the   law." 


Sewerage 

infrastructure 

H5867 __ 

The   state  legislature 
is  considering   a  bill, 
H5867,    which   would   pro- 
vide  $100   million   in 


A  regional  approach 


r 
< 
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PROFILE  will  regularly  offer  legislators  news  of  important  developments  in  their  districts.  As 
the  map  above  may  indicate,  DEQE's  regional  structure  does  not  necessarily  coincide  with 
legislative  districts.  For  detailed  information ,  please  call  Legislative  Liaison  Patricia  King, 
617-292-5506.  The  regional  offices  are  these: 

•  Western  Regional  Office,  4th  Floor,  State  House  West,  436  Dwight  Street,  Springfield, 
01103,(413)785-5327; 

•  Central  Regional  Office,  75B  Grove  Street,  Worcester,  01605,  (617)792-7650,  792-7653; 

•  Northeast  Regional  Office,  5  Commonwealth  Avenue,  Woburn,  01801,  (617)935-2160; 

•  Southeast  Regional  Office,  Lakeville  Hospital,  Lakeville,  02346,  (617)947-1231,  ext.  680. 


construction   grants   to 
cities,    towns   and   sewer 
districts   plagued   with 
excessive  infiltration 
and  inflow    (I /I)    in  their 
sewerage   systems.      The 
local  aid   measure   was 
sponsored   by   DEQE, 
passed   by  the   House  on 
October   1 ,    and   as  of 
press   time  it   awaits   action 
by   the   Senate  Ways  and 
Means   Committee. 

Infiltration   occurs   when 
clean   water  leaks   into  the 
sewerage   system   from 
defective   pipes,    pipe 
joints,    connections,    or 
manhole   walls.      Inflow 
refers   to  clean   water 
gushing   into  the   sewerage 
system   via  interconnec- 
tions of  storm  drainage 
systems  or  illegal  sump 
pump  or  downspout  con- 
nections  from  private 
residences. 

"Excessive   I/I   has  over- 
loaded our   sewerage 
systems,    causing   dis- 
astrous environmental  and 
economic   consequences 
for  citizens   throughout 
the   Commonwealth,"    says 
Thomas   C.    McMahon, 
director  of  the   Division  of 
Water   Pollution   Control 
(DWPC).      "Sewer  backups, 
basement   flooding   and 
sewage  overflows   into 
local  water  courses   used 
for  drinking   water 
swimming   and    fishing   can 
all  be  directly  attributed 
to  excessive   I/I. " 

Of  the   195   Bay   State 
communities   with   municipal 
sewerage  collection 
systems,    more   than   80   are 
known   to   suffer   significant 
environmental  degradation 

Continued  on  page  8 


W.  R.  Grace  plan  gets  DEQE,  EPA  approval 


On   October   18,    W.    R. 
Grace's   plan   to  restore   a 
chemically  contaminated 
aquifer  at   their  hazardous 
waste   site  in    Acton   re- 
ceived the  joint   approval 
of   DEQE  and   EPA.      The 
chemical  company   prepared 
the   plan   under  the  terms 
of  a   DEQE   Enforcment 
Order  and  an   EPA    Consent 
Decree.      During   much  of 
the   plan   development, 
representatives   from   Grace 
met   almost   weekly  with 
DEQE  and   EPA   staff  to 
review   its   progress   and 
to  discuss   technical 
issues. 

Grace's   aquifer  restora- 
tion  plan  calls   for 
installing   four   groundwater 
recovery   systems    contain- 
ing  a   total  of  six  recovery 
wells.      The   wells   are 
designed   to  intercept 
the   flow  of  contaminated 
groundwater,    which  would 
then   be   pumped   through 
an   air  stripper  to  remove 
the   pollutants.      Finally   the 
cleansed   groundwater 
would   be  discharged   to 
Sinking   Pond. 

Restoring   the   aquifer 
to  a   fully   usable   condition 
and  protecting   the    Assabet 
River  and   Fort   Pond 
Brook  from   potential  con- 
tamination  is   the   goal  of 
Grace's   plan.      The 
company  is   required   to 
initiate   this   plan   before 
the  end  of  1984. 

The  W.    R.    Grace   site 
overlies   two  aquifers,    both 
of  which   serve  as   munic- 
ipal water  supplies   for  the 
Town  of   Acton.      The 


aquifer  most   severely 
affected   is   the   Sinking 
Pond    Aquifer  which   feeds 
two   town   wells   supplying 
some   40   percent   of  the 
town's   drinking   water. 
After  having   been   shut 


required   to  develop  and 
implement   plans   for  closure 
of  the   waste   sites   on   their 
property.      The   site   is 
a   federal   Superfund   site. 
The   site   includes   some 
nine   lagoons,    an   indus- 


Restoring  the  aquifer  to  a  fully  usable  condition 
and  protecting  the  Assabet  River  and  Fort  Pond 
Brook  is  the  goal  of  Grace's  plan. 


down   because  of  contamina- 
tion,   the   wells   are 
currently  back  in   use, 
with   water  being    treated 
by  carbon   filtration 
systems.      A   separate 
suit   between   Grace  and 
the    Acton   Water   Depart- 
ment  is   still  in   litigation. 
W.    R.    Grace  is  also 


trial  complex   which 
presently  and/or 
historically  included 
underground   storage  of 
many  hazardous   materials 
as   well  as   manufacturing 
processes   that   have 
caused  or  contributed  to 

Continued  on  page  7 


Tyngsboro 

Cannongate  owners,  others  to 
get  permanent  water  system 


DEQE  and   EPA   have 
signed  a  contract   clearing 
the   way   for   Tyngsboro 
residents  of  the   96-unit 
Cannongate  condominium 
complex  and   24   nearby 

homes   to  receive  a 
permanent   water   supply 
system.      The   two  wells 
that   served   these   residents 
are  contaminated  by 
pollutants  alleged  to  have 
come   from  the   nearby 
Charles   George   Landfill 
hazardous   waste   site. 


The  contract   will  pro- 
vide  the   funds   to  build  a 
waterline   that   will  carry 
water  from  Lowell  across 
the   Merrimac    River  and  into 

Tyngsboro.      DEQE  has 
agreed   to  pay   10   percent 
of  the  estimated   $2.5 
million   in   construction  and 
first-year  maintenance 
costs,    with   EPA    supplying 
the   remaining    90   percent. 

Wells   supplying   water 
to   Cannongate  and   its 

Continued  on  page  7 


Right-to-know. 


Continued  from  page  3 

elude   the   Chemical 
Abstract   Service    (CAS) 
number.      The   CAS   number 
is   an   internationally 
recognized   way  of  identify- 
ing  chemicals,    allowing 
quick  and  easy  access   to 
additional  information   in 
times   of  emergency. 

The  Employer  Identi- 
fication must  contain  the 
employer's   name,    work 


Cannongate 


Continued  from  page  6 

neighbors  have   been   shut 
down   since  July  of  1982, 
when    DEQE  engineers   dis- 
covered the   water  was 
contaminated   with 
hazardous   substances   such 
as  methylene  chloride, 
acetone,    methyl  ethyl 
ketone,    toluene,    ethyl 
benzene,    xylene, 
trichlorethylene,    methyl 
isobutyl  ketone  and 
tetrachlorethylene .      Since 
that   time   DEQE  has   paid 


place  address,    and  the 
appropriate   Standard 
Industrial   Classification 
(SIC)    Code   Number.      The 
SIC   code   is   the   standard 
four  digit   number   which 
tells   what   type  of 
business  or  work   place   is 
involved.      Employers 
operating   multiple   plants 
or  facilities   are   required 
to  file   multiple   Employer 
I.D.    sheets. 


"DEQE   urges   employers 
to  take   the  time   to   read 
all  documents  over  care- 
fully,   checking   for 
completeness   and   accuracy 
before   filing,"    says    Hagg. 

Employers   filing   in- 
complete documents   will  be 
contacted  by   DEQE  and 
required   to  resubmit   them 
with   the  appropriate 
information . 


$40,000   to  provide   resi- 
dents  with  a   temporary 
water  supply   from   North 
Chelmsford. 

The   waterline   is   being 
designed   by   Hoyle   and 
Tanner,    Inc.    of 
Londonderry,    N.H.      Once 
the   design   is   complete, 
the   project   will  be  opened 
to   bid   by  construction 
contractors.      The    U.S. 
Army   Corp  of  Engineers 
will  oversee   the   design 
and  construction   of  the 


project.      Long    term   re- 
sponsibility for  maintain- 
ing   the   waterline   is   still 
subject   to  negotiations 
between   DEQE  and   the 
Tyngsboro  Water   District. 

A   long   term   study   to 
determine   the   nature   and 
extent  of  the  landfill's 
contamination   is   being 
funded   by   EPA,    who  will 
then   evaluate  cleanup 
alternatives.      DEQE  and 
EPA   will  work  jointly   to 
implement   any   solution. 


Grace 


Continued  from  page  6 

the   release  of  primarily 
organic   compounds 
causing   contamination  of 
the   environment.      The 
releases   have  come   from 
spills,    operational 
practices,    discharges   to 


lagoons   and   waste   dis- 
posal at   the  landfill. 

The   primary   pollutant 
originating   from  W.    R. 
Grace   detected   at    the 
wells   is    1,1   dichloro- 
ethylene    (VDC),    a 
suspected  carcinogen. 


Other  compounds   de- 
tected  in   either  wastes, 
soil,    or  groundwater   in- 
clude  acrylonitrile, 
benzene,    ethvlbenzene, 
toluene,    xylene,    styrene, 
formaldehyde  and   pthalates 


Common  ground. 
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directly  attributable 
to  excessive   I/I.      Many- 
others  are  only   now 
beginning   to  examine   the 
extent  of   I/I   in   their 
sewerage   systems. 

Sewer  systems   flooded 
with   water  that  does   not 
need   to  be  treated 
(excessive   I/I)    have  hurt 
local  taxpayers  in  two  ways. 
By  causing   the   replacement 
or  enlargement  of   sewerage 
interceptors,    pumping 
stations   and  treatment 
plants, I/I  costs   taxpayers 
millions  of  dollars   each 
year.      It  also  increases 
the  cost  of  maintaining 
and  operating   local 
sewerage   systems. 

Environmental  degrada- 
tion  caused   by   I/I   has 
forced   DWPC   to  impose 
regulatory   prohibitions  on 
the  addition   of  new   waste- 
water flows   to  many  local 
sewer   systems.      This 
diminishes  opportunities 


for   planned   growth,    in- 
dustrial expansion   and 
broadening   the   local  tax 
base.      DWPC   currently 
has   sewer  bans  or  connec- 
tion  restrictions   against 
13   Metropolitan    District 
Commission    (MDC)    and 
eight   non-MDC   communities. 

In   the   MDC    system   I/I 
has   assumed  catastrophic 
dimensions.      Over   50 
percent  of  all  flow  in   the 
MDC   sewerage   system  is 
clean   water,    most  of 
which  originates   in   the 
local  sewerage   systems  of 
MDC's   43   member  com- 
munities.     Superior   Court 
Judge   Paul   Garrity,    who 
is   overseeing   the   massive 
Boston    Harbor  cleanup 
effort,    has   responded   to 
the   crisis   by   threatening 
to   impose  a   systemwide   ban 
on   all  new   connections   to 
the   sewer  systems  of  these 
43   communities.      All  are 
now   performing   or 


planning   to  perform 
studies   to  determine   the 
extent  of   I/I   within   their 
sewerage   systems   and  pin- 
point its   sources. 

DEQE  urges   passage  of 
this   bill  which   would 
enable   cities,    towns   and 
sewerage   districts  to  make 


"Excessive  III  has  over- 
loaded our  sewerage  sys- 
tems, causing  disastrous 
environmental  and  eco- 
nomic consequences. " 


the   infrastructure  improve- 
ments  they   so  desperately 
need.      DWPC   already  has 
the   authority  and   the 
funding   to  provide   90 
percent   state   planning 
advances   to  any   municip- 
ality or  sewerage   district 
within   the   Commonwealth 
for  the   necessary   planning 
and   design   phases  of  an 
I/I  reduction   program. 
Passage  of  H5867   would 
give   DWPC   the  authority 
and   the   money  to 
physically  implement  the 
program. 

Under  the   terms   of  the 
proposed   legislation,    DEQE 
grants   would  pay   up   to 
90   percent  of  eligible   I/I 
construction   costs,    with 
cities,    towns   and   sewer 
districts   paying   the   re- 
maining   10   percent.      DWPC 
would   manage   the   program 
throughout   its   anticipated 
six   to   eight   year   life    span. 
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Carballo  award  winner 

Dr.  Delaney  honored  for  public  service 


In   1942   a  young    student 
equipped   with  a   supple 
mind   and  uncommon   ambi- 
tion  walked   into  the 
Lawrence   Experiment 
Station   for  his   first  day 
of  work. 

Last   month,    after  more 
than   four  decades   at 
these   laboratories,    Dr. 
John   E.    Delaney   was 
named  one  of  the   first   ten 
recipients  of  the   Manuel 
Carballo   Governor's    Award 
for  Excellence  in    Public 
Service. 

The   award   is   named 


for  the   former   secretary 
of  human   services   whose 
untimely   death  last   year 
cut   short  a   remarkable 
career  of   service   to   the 
people  of  the   Common- 
wealth.     It   cites   those 
who   demonstrate   the   same 
sort  of  high   ideals   and 
dedication   to  the   public 
good. 

At   the   age   of  18   Jack 
Delaney   already   was 
proving   to  be   that   kind 
of  person  .      When   after 
his   freshman   year  at 
Boston    College  his   father 


"/,  S.  Russell  Sy/va. . . 


rr 


Governor  Michael  S.  Dukakis  conducted  the  swearing-in  December  13  of  newly-appointed 
DEQE  Commissioner  Sylva.  Some  100  invited  guests  attended  the  State  House  ceremony. 


Dr.  John  E.  Delaney 

aied,    Delaney   went   to 
help  out   at  home   in 
Lawrence.      His   chemistry 
major  helped  him   get   a 
job  as   laboratory   assis- 
tant  at   the   state-owned 
facility . 

Following    Army 
service   during   World   War 
II,    he   returned   to   both 
the   labs   and    Boston 
College,    spending   the 
academic   years   at    Chestnut 
Hill  and   working   the 
summers   in   Lawrence. 

After   graduating    magna 
cum   laude   in    1949, 
Delaney    won    the    first   in 
a   rapid    series   of   pro- 
motions,   rising    to   chief 

Continued  on  page  3 


Great  Cedar  Swamp 

DEQE  wins  wetlands  protection  case 


In   a   decision   which 
strengthens   the   hand   of 
conservation    commissions 
and    DEQE   throughout   the 
state,    the   Massachusetts 
Appeals   Court   recently 
upheld   a   Suffolk 
Superior   Court   injunc- 
tion  restraining 
Cumberland    Farms   of 
Connecticut,    Inc.    from 
filling   in   a   300   acre 
tract  of   Great   Cedar 
Swamp.         Great   Cedar 
Swamp   is   this   state's 
largest  contested   wet- 
land,   straddling    the 
towns   of   Halifax  and 
Middleboro. 

"This   is   one  of  two 
or  three  important   wet- 
lands  decisions   in   the 
last   decade,"    says 
Roderick   Gaskell, 
Director  of  the    Division 
of  Wetlands   and   Water- 
ways  Regulations.      "It 
says   that   no  one   can 
flaut  our   wetlands   pro- 
tection  laws   and   it   also 
affirms   our   right   to 
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determine   the   reach  of 
our   statutes." 

DEQE's   legal   battle 
to   protect   the   swamp 
began   in   the   summer  of 
1983,    when   under   the 
Wetlands   Protection 
Act    (General  Laws,    Ch . 
131,    Section   40),    the 
Southeast   Regional 
Office   and   the    Division 


for   the   normal   maintenance 
and   improvement  of  land 
in   agricultural   use, 
DEQE  joined   forces   with 
the    Attornev   General's 
office   and   sought   re- 
dress  in    Suffolk   Superior 
Court.      The   state  argued 
that   the   company   had   no 
right   to  his   exemption, 
because  it   was   altering 


Wetlands— an  invaluable  resource 

of  Wetlands   issued   an   en- 
forcement  order  demanding 
that   Cumberland    Farms 
cease   and   desist  con- 
verting  the   wetlands   to 
farmland.      DEQE   further 
ordered   company  officials 
to   file   a   notice  of  intent 
and   wait   for  a   final  order 
of  conditions   before 
attempting   to  remove,    fill, 
dredge,    or  alter  the 
acreage  in   question. 

When    Cumberland   Farms 
ignored   the   order,    claim- 
ing   an    exemption   in 
Chapter   131    which   allows 


areas   not  currently  in 
agricultural  use. 

While   granting   the 
injunction,    the   Superior 
Court   also   sought   appellate 
review   at   Cumberland's 
request.      In   upholding 
the   injunction,    the 
Appeals    Court   rejected 
the   company's   claim 
that   it  could   alter   the 
swamp   as   it   pleased 
without   complying    with 
DEQE's   administrative 
procedures   for   protecting 
wetlands.      The    Appeals 

Continued  on  page  8 


Waste  firm  signs  consent  decree 


In  a  civil  court  con- 
sent  decree   following   the 
explosion   of   one   of   two 
pressurized   dewatering 
units   at  its   solvent   re- 
covery  facility   last   June, 
the   General   Chemical   Corp- 
oration  of   Framingham  has 
agreed   to  pay   a   fine  of 
$10,000. 

Documents   filed   in 
Suffolk   Superior   Court   by 
the   Attorney   General's 
office   allege   that   General 
Chemical   failed   to  properly 
design   this   unit   to   prevent 
the   explosion   and   to 
promptly   provide   accurate 
and   complete   information 
to   DEQE  officials   in- 
vestigating  the   cause  of 
the   explosion . 

According   to   DEQE 


Delaney 

Continued  from  page  1 


documents,    company 
officials   attributed   the   ex- 
plosion  to   failure   of  an 
automatic   pressure   relief 
valve  on   the   unit.      How- 
ever,   investigators   re- 
viewing  a   photo  of   the 


admitted   that   the   units 
were   equipped   with 
manual   valves,    not   auto- 
matic   valves. 

General   Chemical   has 
been   ordered   not   to  in- 
stall  a   replacement   dryer 


Investigators  could  find  no  evidence  that 
such  a  valve  ever  existed 


unit   taken   by    DEQE   in- 
spectors  during   an 
earlier   visit   to   the 
facility  could   find   no 
evidence   that    such   a 
valve   ever  existed. 
Company   officials   later 


unit  or  operate   the   re- 
maining  unit   until    DEQE, 
in   consultation   with 
local   municipal  officials, 
reviews   and   approves   the 
company's   design   plans 
for  the   units. 


of  the    bacteriology   lab 
in    1954,    a   year  after 
earning   a   master's   degree 
in    sanitary   chemistry   and 
bacteriology   at   Harvard. 
In    1969,    now   with   a 
doctoral  degree   in 
sanitary   engineering   from 
Harvard,    he   was   named 
director  of  environmental 
health  research,    and   in 
1973   was   appointed   chief 
of  the   Experiment   Station. 

Delaney   is   wi  dely   re- 
garded  for   pioneering 
research   work   in    waste- 
water  treatment,    and 
shellfish  and   drinking 
water  bacteriology   and 
chemistry . 

He   also  was   a   key 
figure  in    1968   in   the 
first   studies   anywhere 
of   the    dangers   of   human 
absorption   of   mercury, 


particularly   from   mercury- 
base   paints   once   used  on 
boats   and  around   marinas, 
and   consequently    found 
in    shellfish.      The    U.S. 
Environmental   Protection 
Agency   banned    production 
of   such   paints   the   follow- 
ing   year. 

In    1972    Delaney   and   the 
Lawrence   labs   took   the   re- 
search  lead   after  a   major 
outbreak  of  paralytic 
shellfish   poisoning,    com- 
monly  called   Red   Tide. 

And   in   early   1984   he 
and  his    staff  were   central 
in    DEQE's   emergency 
testing    for   the   pesticide 
ethyl   dibromide   in    Western 
Massachusetts   groundwater 
supplies . 

"Dr.    Delaney's   career 
has   been   entirely   devoted 
to   scientific    pursuits   in- 


volving  environmental 
contaminants   which   can 
affect   the   public   health," 
says    DEQE   Deputy 
Commissioner   Thomas    F. 
McLoughlin . 

"I   have   known   him   and 
his   work   for   the   past   28 
years,    and   there   is   no 
employee   of   the    Common- 
wealth  more   dedicated 
and   self-sacrificing." 

N4arried    for   35   years, 
he   and   his   wife,    Dorothy, 
have  one   son,    John,    who 
also  chose   to   study 
chemistry,    having   earned 
his   bachelor's   degree  at 
Holy   Cross   and   now   is   in 
graduate   study   at   the 
University   of   New 
Hampshire. 


Common  Ground 


A  Report  for  Legislators 

Patricia  King,  Legislative  Liaison 


Irrevocable  tidelands 
license  bills 

In   the   past,    developing 
waterfront   property   has 
been   thought   to   be   a   risky- 
business.      Fearing   the 
state  could   suddenly   re- 
voke  their   Chapter   91 
licenses   required   for 
building   on   tidelands,    and 
render  their  investments 
worthless,    developers   and 
their   bankers   sought 
special  legislation   making 
their  licenses   irrevocable. 

"Today   the   situation   is 
drastically   different," 
says    Roderick   Gaskell, 
director  of  Wetlands   and 
Waterways   Regulations, 
the    DEQE  division   current- 
ly  charged   with  issuing 
tidelands   licenses.      And 
though   a   number  of 
"irrevocable   tidelands 
license"    bills   are   now   be- 
fore  the   legislature,    he 
believes   that   they   are 


Developers  and  bankers 
sought  legislation  making 
their  licenses  irrevocable 


unnecessary   and   inappro- 
priate,   especially   given 
recent   amendments    (Ch. 
589  of  the   Acts  of  1983) 
to  improve   the   tidelands 
licensing   statute, 
General   Laws    Chapter   91. 
He   considers   the   concept 
of    "irrevocable   licenses" 
analogous   to   "giving 


public    parklands   to   private 
parties   for   private   use 
without   allowing    for 
adequate   public  comment 
and   review.  " 

Tidelands   is   a   term 
used   to  describe   two 

distinct    geographic   areas, 
each   with   different   legal 
significance.      The   area 
between   the   mean   high 
water  line   and   extreme 
low   water,    but   not   ex- 
ceeding   100   rods   seaward, 
is   owned   by   the   upland 
owner   subject   to   the 
public's   right   of  access 
for  fishing,    fowling   and 
navigation.      This   area, 
the   tidal   flats,    is   called 
private   tidelands.      The 
lands   seaward   of   the   ex- 
treme  low   water  line,    sub- 
merged  lands,    belong 
exclusively   to   the    Common- 
wealth.     These   lands   are 
called    Commonwealth 
tidelands . 

While   the   state   retains 
the   power   to   revoke   tide- 
lands   licenses,    the 
amendments   adopted   in 
1983   provide   two   major 
safeguards   for  develop- 
ers:     All   new   tidelands 
licenses   must   state   the 
specific   use   to   which   the 
tidelands   property   can 
be   put,    giving    the   de- 
veloper clear  notice   of 
what   activities   are   per- 
mitted.     More   important- 
ly,   should   the   state   re- 
voke  the   license   for  any 
reason   other   than   non- 


compliance  with   the 
specific   uses   allowed , 
the   developer  is 
guaranteed   compensation. 

At   the    same   time, 
these   amendments   reaffirm 
the   public's   interest   in 
tidelands,    allowing   for  a 
period   of   public   comment 
on   all  licensing    pro- 
posals,   and   in   some   cases, 
local  public   hearings. 
The   amendments   also   set 
standards   for  issuing 
these   licenses. 


These  amendments 
reaffirm  the  public's 
interest  in  tidelands. . 
and  set  standards  for 
issuing  licenses 


Working   closely    with 
the    Tidelands    Advisory 
Committee    (TAC),    DEQE 
is   currently   revising   its 
Chapter   91    regulations   to 
provide   a   uniform  and 
consistent   method  of 
defining    the   developer's 
rights    while   determining 
whether  his   proposal 
benefits   the   public. 
Established   in   conjunction 
with   the   State   Office   of 
Coastal    Zone   Management 
and   chaired   by    DEQE, 
TAC   represents   a   broad 
range   of  interests,    in- 
cluding   those  of  the 
real   estate,    banking, 
marine,    and   environ- 
mental communities,    as 
well  as   members   of   the 
legislature. 

Since   evaluating    tide- 
lands   proposals   is   a   com- 
plex  process   requiring   the 
assistance   of   skilled   pro- 
fessionals  with   in-depth 
legal,    engineering    and 

Continued  on  page  5 
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planning   expertise   plus 
access   to   the   developer's 
plans,    DEQE   believes 
that    "irrevocable   tide- 
lands   license"    bills   make 
unreasonable   demands 
upon   the   General   Court. 

As   a   1983   Senate   Bud- 
get  Report   noted,    "the 
concept  of  an    'irrevocable' 
tidelands   license   mis- 
construes  the   fundamental 
principles   involved   in   the 
protection   of   the   public 
interest   in     "ommonwealth 
tidelands.      The   question 
which   should   be   addressed 
by   the   General   Court  is 
not   whether  the   license 
should   be   deemed   irrevoc- 
able  but   rather   whether 
the  licensee's   use  of  the 
property  continues   to 


serve   a   valid   public 
purpose. " 

Despite   protests   from 
those   who   say   that   putting 
an   end   to  irrevocable 
licenses   will  have   a  chilling 
effect  on   the   Massachusetts 
economy,    DEQE  can   point 

DEQE  can  point  to  many 
states  with  thriving 
coastline  development 
and  no  permanent  grants 
of  tidelands 

to  many   states   with   thriv- 
ing  coastline   development 
and   no  permanent   grants 
of  tidelands. 

In    California   full   fee 
grants   of  tidelands   to 
private   developers   have 
been   prohibited   by   statute 


since   1909.      All   California 
tidelands   projects,    includ- 
ing  major  hotels,    restau- 
rants  and   condominiums, 
proceed   under   the 
auspices   of  a   lease   typical- 
ly limited   to  49   years. 

In   Washington    State 
such   leases   may   not   exceed 
55   years.      New  Jersey 
tideland   developers   pro- 
ceed  under   fixed   term 
licenses   ranging   from 
5   to   30   years.      And   in 
Maine,    a   state   with   the 
same   colonial  origins   as 
Massachusetts,    tidelands 
leases   have   a   statutory 
limit   of   30   years. 

In   fact   the   granting 
of  irrevocable   licenses 
deprives   the   Common- 
wealth  of  a   major   source 

Continued  on  page  7 


Tideland  rights:  a  short  history 


Long   before   con- 
dominiums  dotted   this 
country's   waterfronts   and 
sweltering   city   dwellers 
sought   refuge  at   sprawling 
seaside  hotels,    our  sea- 
coast   was   considered   a 
precious   legacy.      This   has 
been   true   since   ancient 
Roman   times,    when   mari- 
time activities   were   the 
economic   mainstay  of 
society  and   emperors   were 
required   to  hold   tidelands 
in   trust    for  the   benefit 
of  all  citizens. 

This   principle   pre- 
vailed  during    America's 
early  colonial  period,    when 
under  English   common 
law,    governments   of  the 
Massachusetts    Bay   and 
Plymouth   colonies   were 

Continued  on  page  6 
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permitted   to   give   away 
surface   lands,    but   not 
tidelands.      The   latter  be- 
longed  to  all  colonists, 
guaranteeing   them   access 
to   nature's    bounty. 

Between    1630   and 
1640,    a   cash-poor  colonial 
government   wanting   to 
encourage    private   con- 
struction  of  desperately 
needed   wharves,    docks, 
and   other   maritime   facilities 
sponsored   a   series   of  or- 
dinances  which   changed 
the   rules   of  the   game, 
but   not   completely. 
Now,    for   the   first   time, 
"littoral    owners,"    those 
owning   property  imme- 
diately  landward   of   the 
high   tide   mark,    were 
granted   ownership 
rights   over  the   tidelands 
laying   adjacent   to  their 
property.      Nonetheless, 
the   public    still   retained 
its   right  of   access   for   nav- 
igating,   fishing,    and   fow- 
ling.     The   public   also 
retained   complete   control 
of  tidelands   below   the 
low   water   mark. 

By   the   early   19th 
century,    those   seeking   to 
build  maritime   facilities 
on   Massachusetts   tide- 
lands   turned   to   their   state 
legislators,    asking    them 
to   pass   special   statutes 
granting   them   permission 
for   specific   projects. 
This   practice   was   quite 
widespread   until   1866, 
when   the   General   Court 
realized   that   a  building 
boom   without    proper   plan- 
ning  would   ultimately   en- 
danger  the   public's 
interest  in   the   seacoast. 
That  year   they   passed 
legislation   creating   the 
Board  of   Harbor   Commis- 


sioners,   the   first   regula- 
tory  agency   with   the 
authority   to   grant  or 
deny   licenses   for   building 
on   tidelands.      Today   that 
authority   rests   with 
DEQE's    Division   of  Wet- 
lands  and   Waterways   Reg- 
ulations . 

The   concept   that 
coastline   developers   are 
accountable   to   the   public 
has   been   underscored   by 
the   Commonwealth's 
highest   court   twice   in   the 
last   decade.      A    1979 
Supreme   Judicial   Court 
(SJC)    ruling,    for  example, 
suggested   that   even   those 
development   rights    granted 
via   special  legislation   were 
not   irrevocable.      In    Boston 
Waterfront    Development 
Corporation    v.    Common- 
wealth  of  Massachusetts, 
the   SJC   ruled   that   private 
tidelands   rights   granted   by 
the   Legislature   more   than 
150   years   ago   did   not    give 
the   developer   the   right   to 
do  with   his   property   as 
he   pleased.      Since   the 
original   rights   had   been 


dependent   upon   a   public 
purpose   being    fulfilled, 
any   new   use   must   meet 
the   same   test. 

The   public's   interest 
in   tidelands   was   reaffirmed 
by   a   1981   SJC   advisory 
opinion.      Here   the   court 
said   that   any   legislation 
giving    tidelands    rights 
to   private   parties   must 
state   the   public   use   to 
which   the   property   will  be 
put   as   a   result  of   the 
transaction.      It   also   stated 
that   any   private   benefits 
derived   from   the   tide- 
lands   transfer   must   be 
merely   incidental  to   those 
of  the   public . 

More   recently,    the 
General   Court   has   taken 
action   enhancing   protec- 
tion  of   the   public's 
traditional   rights,    while   at 
the   same   time   providing 
economic   stability   for 
waterfront   developers. 
Tidelands   licensing    statute 
amendments   adopted   in 
1983   make   a   distinction   be- 
tween  projects   proposing 
maritime   uses   and   those 

Continued  on  page  7 


Sheila  Ralston,  right,  DEQE  director  of  affirmative  action  and  staff  development,  speaks  with 
Inez  Stewart  at  a  December  reception  for  outstanding  women  in  executive  positions.  More  than 
300  attended  the  State  House  event  hosted  by  Governor  and  Mrs.  Michael  S.  Dukakis. 


Tidelands 

Continued  from  page  6 

proposing    nonmaritime 
uses,    with   the   latter   re- 
quiring  a   greater  degree 
of   public    scrutiny   and 
review. 

Though   all  tidelands 
permit   applications   now 
require   public    notice   and 
the  opportunity   for  public 
comment,    those    for   non- 
maritime   projects,    such 
as   hotels,    condominiums, 
restaurants,    or  cultural 
facilities   require   that 
public   hearings   be   held 


locally.  Any   nonmaritime 
project   must   now    pass 
three   tests   before    DEQE 
can   issue   a   tidelands 
license : 

•  It   must   demonstrate 
a   proper   public   purpose; 

•  Its   benefits   must 
outweigh   its   detriments 

to  the   rights   of  the   public; 

•  It   must   be   con- 
sistent  with    Coastal   Zone 
Management   policy. 

The   1983   amendments 
also   guarantee   compensa- 


tion  to   those   whose   tidelads 
licenses   are   revoked   for 
any   reason   other  than   non- 
compliance . 

While  our  uses   of   the 
seacoast   have  changed 
dramatically   from   the   days 
when   clipper  ships   lined 
Long    Wharf   and    whaling 
boats    set   out   from    New 
Bedford,    it   remains   a 
resource   to   be   cherished 
and   protected   for   future 
generations . 


Common  ground 


Continued  from  page  5 

of  revenue   which   could   be 
used   for  coastal  improve- 
ment  and   preservation. 
In    California   revenue 
from   tidelands   licenses 
runs  into  the  hundreds 
of   millions   of  dollars 


each  year.      Washington 
State,    with   less   com- 
mercial development   on 
its   coast   than   Massachu- 
setts,   took   in   four 
million   dollars   in   revenue 
in   1982   from   tide- 
lands   leases.      New   Jersey 


DEQE  Cites  Oil  Dealer  for 

Alleged  Sulfur 

Violations 

Following   allegations 

DEQE  alleged 

that  it   had   sold   fuel  oil 

that  in    November, 

with   sulfur  content   ex- 

1983,   and   January, 

ceeding   state   regulations, 

1984,    Belcher   sold 

Belcher   New   England, 

fuel  oil  containing 

of   Revere,    has    signed 

more   than   2.2   per- 

a  consent  order  with 

cent    sulfur,    the 

DEQE   which   requires 

limit   set   by  the   state 

the   company   to  pay 

to   met    sulfur   dioxide 

$2,500   to   the    Common- 

standards   for   air 

weath,    pay  a   $2,500 

and   to   reduce   the 

civil  penalty   for 

threat   of   acid    rain . 

any   future   shipment 

Belcher  agreed 

of   such   oil,    and    report 

to  the   terms   of  the 

the   sulfur  content 

order   to   avoid   litiga- 

of  all   shipments    to 

tion,    and    has    waived 

DEQE.      Such   records 

its    rights    to   a   hearing 

are   routinely   kept 

and   judicial   review. 

by   oil   companies. 

generates   two   to   three 
million    dollars    annually 
from   its   leasing    program. 
The   three   states   earmark 
a   substantial   portion 
of  these   revenues   for 
harbor   operations   or 
aquatic   land   enhancement 
programs. 

An   irrevocable 
license   bill   which   passed 
last   session   highlights 
the   revenue  loss   of   this 
practice.      The   Boston    Re- 
development   Authority   was 
given    an    irrevocable    grant 
of   some   five   acres   of  prime 
Boston   harbor  tidelands 
with   little   compensation    to 
the    Commonwealth    (Chapter 
704   of  the    Acts   of  1983). 
The   BRA    will   turn   around 
and   lease   the   property 
for  approximately   $2.5 
million    dollars    per   year. 
Not  one   dime   of   this 
revenue   will   go   to   the 
Commonwealth . 

DEQE   respectfully 
urges   the   General   Court 
to  adopt   a   self-imposed 
moratorium   on    the    grant- 
ing  of  irrevocable   licenses 
and   give   1983's   amend- 
ments  to   Chapter   91    a 
chance    to   work. 
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Wetlands 

Continued  from  page  2 

Court   also   ruled   that   be- 
cause  the   Wetlands    Pro- 
tection   Act   provides   for 
initial  review   at   the   local 
level,    the   Conservation 
Commissions   of   Halifax   and 
Middleboro   should   review 
the   matter  first. 

"The   broader   signif- 
icance of  this   decision   is 
that   it   leaves   our  inter- 
pretation  of   that   agri- 
cultural exemption   intact 
and   that   would   be 


o-^ 


1   l^-9<  n_< 


applicable   not   only   to 
Cumberland    Farms   and 
all  of  its   operations, 
which   are   extensive,    but 
also  to   the   conversion 
of  wetlands   for  agricult- 
ural  purposes   generally. 
This   is   not   to   say   that 
we   prohibit   conversion   of 
wetlands   for  agricultural 
purposes   in   all  cases. 
But   we   do  have   the   right 
to  regulate   it,"    says 
Gaskell. 

The    Division   of  Wet- 


lands  is   currently 
contemplating   further 
orders   requiring    Cumber- 
land   Farms   to  perform 
restoration   work.      Great 
Cedar   Swamp  is   con- 
sidered  vital   to   flood 
control,    the   protection 
of  public   and   private 
water   supplies,    and   the 
prevention   of   storm   damage 
and   surface   and   ground- 
water pollution   in    South- 
eastern  Massachusetts. 


Calendar  (§300 


Environmental  or- 
ganizations  interested 
in   publicizing   upcoming 
workshops,    meetings, 
and   other  major  events 
open   to   the   public 
may   submit   notices   to 
PROFILE.      Copy   should 
be   in   our  office   at 
least   eight   weeks   be- 
fore  the   event   takes 
place.      Send   to   Editor, 
PROFILE,    DEQE, 
One   Winter   St.,    Boston, 
MA    02108. 

January   12-13      "Winter 
Birds,"    field   course 
offered   by   the   Center 
for   Northern    Studies. 
$35.      George   Lisi,    in- 
structor.     Contact 
Center   for   Northern 
Studies,    Wolcott,    VT 
05680    (802-888-4331). 

January   15-18      "Cities 
on   the    Beach,"    a 


conference   on   manage- 
ment of  developed 
coastal   barriers. 
Sponsored   by   National 
Science    Foundation, 
National   Park   Service, 
and   Federal   Emergency 
Management    Agency. 
Organized   by    Univer- 
sity  of   Massachusetts 
Land   and   Water   Policy 
Center.      To   be  held 
at   Virginia    Beach,    VA. 
Registration   fee  is 
$135.      Contact    Barbara 
Burbank,    Land   and 
Water   Policy   Center, 
Department   of   Geology 
and   Geography, 
UMass,    Amherst,    MA 
01003    (413-545-2499). 

January  14-15      Manage- 
ment  by   Objectives 
for   Nonprofit   Organ- 
izations,   at   Madison, 
Wisconsin.      Sponsored 


by    University  of 
Wisconsin-Extension , 
Management   Institute. 
Program   fee   is   $345. 
Contact   Management 
Institute   Reserva- 
tions,   The   Wisconsin 
Center,    702    Langdon 
Street,    Madison,    WI 
53706    (608-262-8892). 

March   23-24      New 
England   Environ- 
mental  Conference, 
an   annual  net- 
working  and 
educational   session , 
sponsored   by   the 
Lincoln    Filene   Center 
at   Tufts    University, 
cosponsored   by   en- 
vironmental  groups 
throughout    New 
England.      Contact 
Nancy   W.    Anderson, 
Director  of  Environ- 
mental   Affairs, 
Lincoln    Filene   Center, 
Tufts    University, 
Medford,    MA    02115 
(617-  381-3291  or 
381-3451). 
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Low  rainfall  demands  conservation 

vniVfiroih.      . 


Despite  welcome  rainfall  in  most  areas 
of  the  state  during  May,  water  supply 
levels  in  a  number  of  communities 
continue  to  be  abnormally  low, 
threatening  severe  shortages  during 
the  summer  months  and  prompting 
action  by  state  and  local  officials. 

DEQE's  Division  of  Water  Supply  in 
May  declared  water  emergencies  in 
seven  more  communities,  bringing  to 
19  the  number  of  municipalities  where 
mandatory  water  use  curbs  are  in 
effect.  (See  the  accompanying  box.) 
Voluntary  restrictions  are  in  effect  in 
seven  other  localities,  and  DEQE  cites 
potential  water  shortages  in  17  more 
cities  and  towns. 

The  Metropolitan  District  Commission 
reported  May  8  that  while  the  Quabbin 
Reservoir,  which  serves  as  the  water 
supply  forsome 2.5  million  people  in 
Greater  Boston,  is  at  85  percent  of  its 
capacity,  the  reservoir  level  has  dropped 
significantly  from  levels  in  six  of  the 
last  10  years.  The  MDC  urges  voluntary 
water  conservation  but  also  notified  its 
usercommunities  that,  unless  voluntary 
conservation  works,  emergency 
measures  might  be  taken  later  this  year. 

"Voluntary  efforts  by  the  general 
public  to  conserve  water  may  now 
eliminate  the  need  for  mandatory 
restrictions  on  water  use  in  the  future," 
said  DEQE  Commissioners.  Russell 
Sylva. 

Water  usage  increases  drastically 
during  the  warmer  months.  Washing 
cars,  watering  lawns,  and  using  air 
conditioners  can  all  tax  a  community's 
water  resources. 
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"We  urge  citizens  to  0£Gtice  sm^SSdcf] 
water  conservation  measures'swiJh  ffr) 


's  Director  of  the  Division  of 
J..  waroxSupply,  llyas  Bhatti.  "Practicing 
using  water  saving  devices  in  the  home;      water  conservation  not  only  makes 
repairing  leaking  faucets,  and  good  environmental  sense,  but  good 

minimizing  outdoor  water  use,"  said  economic  sense  as  well." 


The  Quabbin,  where  abnormally  low  water  level  calls  for  conservation  in  Greater  Boston. 


MANDATORY  WATER  USE  RESTRICTIONS  (emergency  declaration,  Chapter  40 
approval):  Abington-Rockland,  Acton,  Avon,  Brockton,  Dedham  Water  Co. 
(serves  Dedham/Westwood),  Groveland,  Kingston,  Lenox,  Marshfield,  Millis, 
Oak  Bluffs,  Orange,  Pembroke,  Provincetown,  Raynham  Center  Water  District, 
Rockport,  Stoughton,  Tewksbury,  Whitman 

VOLUNTARY  RESTRICTIONS:  Burlington,  Cambridge,  Holden,  Randolph- 
Holbrook  (year-round),  Rutland,  Westf  ield  (year-round),  Wilbraham 

POTENTIAL  PROBLEMS:  Attleboro,  Concord,  Cummington,  Dudley,  East 
Bridgewater,  Great  Barrington-Housatonic,  Hinsdale,  Lee,  Leominster,  Milford, 
Palmer  Fire  District  1,  South  Deerfield,  Southwick,  Spencer,  Stoneham,  Three 
River  Fire  District  (Palmer),  West  Springfield,  West  Stockbridge,  Westhampton 


Norfolk:  a  reading  of  the  Auditor's  decision 


The  recent  decision  by  the  Auditor's 
Division  of  Local  Mandates  that  the 
Department's  requirement  for  the 
installation  of  a  liner  in  the  expansion 
of  the  Town  of  Norfolk's  municipal 
landfill  to  protect  groundwater  need 
not  be  paid  for  by  the  town  has  raised 
more  serious  issues  than  that  of  who  is 
financially  responsible  for  the 
environmental  safeguards. 

At  question  is  whether  the 
requirement  was  a  "mandate"  within 
the  provisions  of  Proposition  2V2  for 
which  the  town  had  expended  money 
without  reimbursement  from  the 
Commonwealth.  The  courts  must  now 
decide  whether  the  liner  requirement 
is  a  "mandate"  or  not.  If  the  Court 
rules  that  it  is,  the  Auditor's  decision 
will  be  evidence  of  the  costs  which 
have  already  been  incurred  by  the 
town.  If  the  Commonwealth  fails  to  pay 
the  costs  set  by  the  court,  the 
requirement  cannot  be  applied  to  the 
town. 

The  critical  issue  is  that  under 
Proposition  21/2,  in  the  absence  of 
state  monies  to  fund  such  projects,  the 
requirement  is  not  effective. 

Taken  to  an  environmentally 
dangerous  conclusion,  the  decision 
means  that  without  a  state 
appropriation,  a  city  or  town  would  be 
given  carte  blanche  to  expand  its 
landfill  without  instituting  safeguards 
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to  protect  water  supplies  or  to  stop 
operating  required  leachate  control 
systems.  This  is  not  a  conclusion  that 
we  can  stand  by  quietly  and  accept 
when  environmental  degradation  and 
public  health  are  at  stake. 

The  decision  implies  that 
Proposition  2V2  gives  municipalities 
the  license  to  pollute  vital  resources  or 
endanger  public  health  unless  the 
state  pays.  Casting  the  sense  of 
fairness  or  equity  to  the  winds,  the 
decision  says  that  the  communities 
who  have  opted  for  environmentally 
superior  choices  for  solid  waste 
disposal  such  as  resource  recovery 
pay  through  their  taxes  for 
communities  who  continue  to  landfill. 
Was  the  intent  of  Proposition  2V2  to 
allow  communities  to  abrogate  any 
fiscal  responsibility  for  protecting 
their  environment?  I  think  not. 


involved  in  cleaning  up  contaminated 
water  supplies.  Indeed  in  some  cases 
the  technology  is  not  yet  there.  If  each 
time  a  community  pollutes,  the 
legislature  must  determine  whether  to 
fund  the  solution  or  allow  the  pollution 
to  continue,  even  the  time  necessary 
for  the  legislative  process  could  lead 
to  irreversible  environmental  damage. 
Fundamental  fairness  and 
environmental  good  judgment  would 
dictate  that  municipalities  who  choose 
to  operate  landfills  meet  the  same 
requirements  which  should  be 
imposed  upon  any  other  landfill 
operator.  It  is  the  obligation  of  this 
agency  to  protect  groundwater  and 
public  health  through  regulation  and 
enforcement  and  we  will  continue  to 
do  so. 

Ultimately  the  question  is  not 
whether  the  state  pays  or  the 


"Was  the  intent  of  Proposition  2V2  to  allow 
communities  to  abrogate  any  fiscal  responsibility  for 
protecting  their  environment?  I  think  not." 


To  believe  that  this  is  solely  a  landfill 
issue  is  to  engage  in  self-delusion.  The 
implication  here  is  that  communities 
are  immune  from  any  post-1981 
requirements  to  protect  not  only 
groundwater  but  the  air  we  breathe  or 
the  wetlands  we  enjoy  unless  the  state 
pays  for  the  means  of  environmental 
protection. 

Clearly,  we  are  only  now 
understanding  the  enormous  costs 


municipality  pays.  The  real  question  is 
whether  those  who  elect  to  landfill  pay 
for  that  option,  or  whether  all  of  us, 
regardless  of  how  we  select  to  handle 
our  solid  waste,  pick  up  the  tab  for 
those  who  continue  or  opt  for  an 
environmentally  inferior  practice. 
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S.  Russell  Sylva 


Firm  answers  wastewater  order 


An  Oxford,  Massachusetts, 
polystyrene  pellet  manufacturer  has 
responded  satisfactorily  to  a  DEQE 
administrative  order  requiring  the 
company  remove  pollutants  from  its 
wastewater  by  May  3  of  this  year. 

Asoma  Polymers  had  been  cited 
by  DEQE  for  discharging  wastewater 
containing  concentrations  of  benzene, 
styrene,  and  ethyl  benzene  at  levels 
DEQE  considers  unsafe  for  protecting 


aquatic  life.  Asoma's  wastewater 
empties  into  Dolgeville  Pond. 

Asoma  was  ordered  in  April  to 
install  a  closed-loop  benzene 
cooling  system;  separate  its 
condensate  drain  line  from  its 
cooling  water  discharge  line;  seal  all 
floor  drains;  and  submit  to  DEQE 
the  as-built  plans  and  schematics 
for  the  cooling  water  system  and 
process-area  drains. 


DEQE  enforces  asbestos  regulations 


DEQE  took  swift  action  to  curb  an 
imminent  public  health  threat  last 
month  following  allegations  that 
building  contractors  performing 
demolition  work  at  the  site  of  the  old 
Charlestown  High  School  buildings 
were  causing  friable  asbestos  fibers  to 
pollute  the  ambient  air. 

Joining  forces  with  the  Attorney 
General's  office,  DEQE  won  a 
temporary  restraining  order  followed 
by  an  agreement  requiring  New 
England  Contractors,  Inc.,  N.E. 
Building  Contractors,  Inc.,  Graham 
Gund,  and  the  Charlestown  Limited 
Partnership  to  cease  and  desist  all 
demolition  and  renovation  activities 
until  a  DEQE  approved  asbestos 
cleanup  and  removal  plan  is 
completed. 

"Asbestos  is  a  hazardous  air 


pollutant  and  a  known  carcinogen  and 
its  removal  must  be  stringently 
regulated,"  said  DEQE  Commissioner 
S.  Russell  Sylva.  "We  believe  the 
activities  of  the  four  defendants  may 
have  posed  a  needless  risk  to  those 
living  in  the  neighborhood  and 
represent  serious  violations  of  state 
and  federal  clean  air  act  regulations." 

Still  pending  against  the  three 
defendants  is  a  law  suit  which  seeks 
substantial  civil  penalties  for 
violations  of  the  Massachusetts  Clean 
Air  Act.  The  complaint  filed  in  Suffolk 
Superior  Court  alleges  that  the 
contractors  began  removing  asbestos 
from  the  old  buildings  without 
notifying  DEQE  and  submitting  an 
environmental  safety  plan  as  required 
by  law. 

According  to  the  complaint,  DEQE 


site  inspections  revealed  additional 
violations  including: 

•  failure  to  seal  off  buildings  where 
asbestos  was  being  removed; 

•  failure  to  adequately  wet  asbestos 
materials  during  and  after  removal 
to  prevent  emissions; 

•  dismantling  of  building  components 
which  had  not  yet  been  cleaned  of 
asbestos; 

•  failure  to  place  cautionary  labels 
on  bags  containing  removed 
asbestos  material. 

The  complaint  also  notes  that 
the  defendants  ignored  a  DEQE 
administrative  order  to  stop  work  until 
a  clean-up  and  removal  plan  was 
approved. 


Utility  agrees  to  add  air  controls 


The  Department  of  Environmental 
Quality  Engineering  (DEQE)  has  entered 
into  a  consent  order  with  Canal 
Electric  Company  requiring  the  utility 
to  install  more  than  $100,000  worth  of 
air  pollution  control  equipment  at  their 
Sandwich  electric  generating  station. 

This  consent  order  ends  by  mutual 
agreement  an  enforcement  proceeding 
which  began  in  August  of  1984  when 
DEQE's  Division  of  Air  Quality  Control 
inspectors  alleged  that  Canal  was 
operating  the  electrostatic  precipitators 
on  boiler  Units  1  and  2  at  reduced  power 
levels  in  violation  of  the  Massachusetts 
Clean  Air  Act  regulations. 

"The  proper  operation  of  electrostatic 
precipitators  is  essential  for  protecting 
the  public's  health  from  excessive 
emissions  of  particulates,"  said  Bruce 
Maillet,  Acting  Director  of  the  Divison 
of  Air  Quality. 

Under  the  terms  of  this  consent 
order,  Canal  will  also  be  required  to: 

•  Install  state  of  the  art  "Powertrac" 
transformer-rectifier  conversion 
controls  on  the  inlet  and  center 
sections  of  the  precipitators  in 
order  to  maximize  their  efficiency. 

•  Maintain  a  daily  log  on  Unit  1  and  2 
precipitators  which  will  provide 


detailed  information  on  the  power 
levels  at  which  the  pollution  control 
devices  are  being  operated. 

•  Ensure  that  none  of  its  air 
pollution  control  or  emissions 
monitoring  equipment  wnich  has 
been  installed  to  comply  with 
DEQE  requirements  is  altered  or 
removed. 

The  consent  order  also  states  that 


following  its  date  of  execution,  the 
utility  will  be  required  to  pay  a  $2,000  a 
day  civil  penalty  for  each  day  that  the 
precipitators  are  operated.in  violation 
of  DEQE  approved  power  levels.  This 
provision  will  remain  in  effect  for  one 
year,  unless  a  violation  occurs,  in 
which  case  it  will  continue  for  a 
second  year. 


DEQE  orders  swamp  restoration 


In  another  action  to  save  the  state's 
largest  contested  wetland,  DEQE  has 
ordered  Cumberland  Farms  Inc.  to 
restore  more  than  800  acres  of  Great 
Cedar  Swamp. 

Since  1975  DEQE  has  contended 
that  converting  wetlands  into  farmland 
without  approval  constitutes  a  violation 
of  the  Wetlands  Protection  Act. 

This  latest  enforcement  order  in  the 
case  came  after  DEQE  overturned  the 
decisions  of  the  Halifax  and  Middleboro 
Conservation  Commissions  and 
determined  that  Cumberland  is  not 


entitled  to  an  agricultural  exemption 
under  the  wetlands  statute. 

In  1984  the  Court  of  Appeals  upheld 
a  1983  injunction  ordering  Cumberland 
to  cease  stripping  vegetation,  bulldozing, 
and  filling  of  portions  of  the  swamp.  The 
court  ruled  that  DEQE,  not  Cumberland, 
has  the  right  to  determine  when  the 
agricultural  exception  is  applicable. 

Cumberland  has  requested  an 
adjudicatory  hearing  to  contest  the 
restoration  order  and  the  department's 
position  that  their  work  is  subject  to 
the  Wetlands  Protection  Act. 


Common  Ground 


A  Report  for  Legislators 


Patricia  King,  Legislative  Liaison 


Administrative 
penalties  bill 
moves  to  the  House 

Final  legislative  approval  of  the 
administrative  penalties  bill  (S2207), 
which  has  been  before  the  legislature 
for  seven  years,  may  finally  come  this 
month. 

The  bill  was  passed  without 
opposition  by  the  Senate  on  April  30 
and  moved  quickly  through  the  House 
to  the  Committee  on  Bills  on  third 
reading.  Under  the  new  House  rules 
the  Committee  is  expected  to  report 
the  bill  out  by  June  17  for  a  final  vote 
by  the  membership  of  the  House. 

"The  quick  action  taken  on  the  bill 
this  year  by  the  House  and  the  Senate 
means  the  administrative  penalties  bill 
has  a  realistic  chance  of  being  signed 
into  law  early  this  year,"  said  DEQE 
Commissioners.  Russell  Sylva. 

"I  want  to  express  my  thanks  and 
congratulations  to  Representative 
Steven  Angelo,  House  Chairman  of  the 
Committee  on  National  Resources  and 
Agriculture,  for  his  successful  effort  in 
moving  the  bill  through  the  House  so 
quickly,"  said  Sylva.  "The  House 
leadership,  particularly  Speaker 
George  Keverian,  also  deserve  credit 
for  the  success  of  the  bill  in  that 
chamber." 

"Senator  Carol  Amick,  Senate 
Chairman  of  the  Natural  Resources 
Committee,  who  has  worked  hard  over 
the  years  as  the  main  sponsor  of  the 
bill,  deserves  a  special  thanks  and 
congratulations,"  said  Sylva.  "The 
passage  of  the  bill  by  the  Senate  was 
due  to  her  efforts  and  to  the  support 
offered  by  President  Bulger,  Senator 
McGovern,  Chair  Senate  Ways  and 
Means;  and  Senator  D'Amico,  Chair  of 
the  Senate  Committee  on  Steering  and 
Policy."  Sylva  noted  that  "the 
administrative  penalties  bill  is  an 
important  legislative  priority  of  the 


Administration.  Passage  of  the  bill  this 
year  is  important  for  DEQE  to  acquire 
the  authority  for  effective  enforcement." 

The  Administrative  Penalties  bill 
would  give  DEQE  authority  to  assess 
civil  administrative  penalties  of  up  to 
$25,000  per  day  against  companies  or 
individuals  who  violate  environmental 
laws  and  regulations.  The  only 
enforcement  measures  now  available 
to  DEQE  are  notices  of  violations  and 
administrative  orders,  which  have  no 
penalties  attached,  and  to  ask  the 
Attorney  General  to  take  the  violator  to 
court,  a  lengthy  and  expensive  process. 

Natural  Resources 

reports  out  acid 

rain  bill,  other  measures 

Acid  rain  legislation  that  would  put  a 
capon  Massachusetts  sulfur  dioxide 
emissions  heads  a  list  of  bills  reported 
out  of  the  Joint  Committee  on  Natural 
Resources  and  Agriculture. 

The  Chairs  of  the  Committee, 


1979-1982.  It  would  also  establish  a 
program  to  reduce  Massachusetts 
emissions  by  20-30  percent  beginning 
in  1989,  unless  pre-empted  by  a 
regional  or  federal  program.  DEQE 
strongly  supports  the  acid  rain  bill. 

Four  other  measures  sponsored  by 
Senator  Amick,  were  favorably 
reported  out  of  the  committee: 

•  The  administrative  penalties  bill,  a 
major  legislative  priority  of  DEQE, 
which  has  been  passed  by  voice 
vote  in  the  Senate  and  will  soon 
face  final  House  action  (see 
accompanying  story,  this  page); 

•  The  Water  Management  Act 
(S-2200),  supported  strongly  by 
DEQE,  which  was  consolidated 
with  other  related  proposals  and 
sent  to  Senate  Ways  and  Means, 
would  give  DEQE  authority  to 
permit  and  regulate  the  use  of 
public  water  supplies; 

•  Two  bills  supported  by  DEQE  that 
would  provide  $30  million  in  grants 
to  localities  to  replace  old  and 
unreliable  water  meters  (S-1801); 
and  to  provide  grants  to  communities 
for  rehabilitation  of  water  filtration 
plants,  for  water  contamination 
cleanup,  for  determining  the  true 
cost  of  water,  and  other  grants  to 
provide  aid  for  local  public  water 
supplies  (S-1801); 

•  A  bill  (S-1 182)  to  authorize  DEQE  to 
study  the  effects  wood  and  coal 
stoves  may  be  having  on 
Massachusetts  air  quality,  an 


The  committee  heard  nearly  600  bills  in  more  than  a 
dozen  meetings. 


Representative  Steven  Angelo  and 
Senator  Carol  Amick,  and  the 
membership  of  the  committee, 
assisted  by  the  House  Committee 
research  staff  headed  by  Neil  O'Brien, 
heard  nearly  600  bills  in  more  than  a 
dozen  hearings. 

The  committee  favorably  reported 
out  S-1 187,  the  acid  rain  bill  sponsored 
by  Senator  Amick.  It  was  sent  to 
Senate  Ways  and  Means  and  at  this 
writing  is  awaiting  action  by  that 
Committee.  The  bill  would  limit  annual 
statewide  sulfur  dioxide  emissions  to 
the  average  annual  emissions  of 


approach  the  Department 

supports. 
Also,  Senator  Amick's  bill  (S-1803) 
that  would  further  regulate  storage  of 
petroleum  in  the  state  was  favorably 
reported  out  of  committee,  along  with 
a  similar  bill  (H-2440)  filed  by  Rep. 
Angelo.  DEQE  staff  is  now  studying 
the  measure  to  determine  how  it  would 
mesh  with  federal  action  reported  by 
amendments  to  the  federal  Resource 
Conservation  and  Recovery  Act  calling 
for  a  program  to  regulate  underground 
storage  of  hazardous  materials. 

continued  on  page  5 


State  seeks  delegation  of  permit  program 


Massachusetts  is  working  to  receive 
delegation  from  the  U.S.  Environmental 
Protection  Agency  of  the  program 
regulating  the  discharge  of  pollutants 
into  surface  waters,  in  lieu  of  the 
federal  program  established  by  the 
Clean  Water  Act  of  1972. 

Currently  DEQE's  Division  of  Water 
Pollution  Control  and  EPA  jointly 
administer  a  National  Pollutant 
Discharge  Elimination  System 
(NPDES)  permit  program.  Industries 
and  public  entities  that  seek  to  use 
surface  waters  for  pollutant  discharge 
are  issued  a  single  permit  from  EPA 
and  DEQE. 

Toward  delegation  of  the  permit 
program,  the  division  has  promulgated 
regulations  under  the  Massachusetts 
Clean  Water  Act,  the  state  counterpart 
to  the  federal  statute,  to  conform  to 
EPA  program  requirements.  The 
program  is  designed  to  maintain  and 
improve  water  quality,  limit  discharges 
of  contaminants  into  waterways,  and 
develop  and  implement  plans  for 


preventing  and  eliminating  pollution. 
NPDES  permits  in  Massachusetts 
currently  number  964;  industries  hold 
759,  and  public  entities  205.  As  part  of 
the  program,  the  division  of  Water 
Pollution  Control  develops  effluent 


Currently,  DEQE  and  EPA 
administer  the  program 
together. 


limitations,  monitoring  requirements, 
and  other  permit  conditions  and 
conducts  on-site  inspections  before 
issuing  and  renewing  permits.  The 
division  also  works  jointly  with  EPA  to 
enforce  water  pollution  laws  and 
regulations. 

During  1984,  the  division  issued  13 
administrative  orders  and  referred  five 
cases  now  pending  in  the  state 
Attorney  General's  office. 

Most  of  the  orders  address  problems 


in  municipal  sewerage  systems  that 
cause  excessive  infiltration  and  inflow 
(l/l).  Infiltration  occurs  when  clean  water 
leaks  into  sewerage  systems  from 
defective  pipes,  connections  or  manhole 
walls.  Inflow  is  clean  water  gushing 
into  sewerage  systems  by  way  of  inter- 
connections of  storm  drainage  systems 
or  illegal  sump  pump  or  downspout 
connections  from  private  homes.  Sewage 
from  many  of  the  municipal  systems 
cited  for  l/l  eventually  goes  to  the 
overburdened  Metropolitan  District 
Commission  treatment  facilities. 

The  remaining  violations  range  from 
failure  to  seal  emergency  discharge 
pipelines  and  other  NPDES  permit 
violations  to  delay  in  treatment 
facility  construction. 

Every  year  many  more  cases  are 
settled  and  compliance  is  achieved 
through  Notices  of  Violation,  which 
require  corrective  actions.  Follow-up 
inspections  are  made  and  at  times  the 
department  must  call  a  show-cause 
hearing  before  compliance  is  achieved. 


Common  ground 


continued  from  page  4 

Senator  Nicholas  J.  Costello's  bill 
(S-1809),  which  would  add  protection 
of  wildlife  interests  to  the  Wetlands 
Protection  Act,  which  the  Department 
strongly  supports,  received  a  favorable 
report  and  is  now  in  Senate  Ways  and 
Means. 

The  Natural  Resources  Committee 
also  acted  on  several  measures 
introduced  by  DEQE: 

•  H-1 19  would  transfer  legal 
authority  for  the  state's  Wetlands 
Restrictions  program  from  the 
Department  of  Environmental 
Management  to  DEQE.  Operational 
resources  for  the  program  were 
previously  moved  to  DEQE;  this 
bill  would  complete  the  transfer. 

DEQE's  measure  was  attached  to 
a  similar  one  (H-4487)  sponsored 
by  Rep.  William  P.  Nagle,  and  the 
bill  was  referred  to  House  Ways 
and  Means. 

•  H-120  would  require  certification 
for  people  who  test  the  more  than 
3,400  backflow  prevention  devices 
used  in  the  state's  drinking  water 


supply  system  cross  connection 
program.  This  bill  received  a 
favorable  report  from  the 
Committee. 

•  The  Committee  sent  to  House 
Ways  and  Means  H-121,  which 
would  facilitate  the  establishment 
of  a  training  center  for  wastewater 
treatment  facility  operators  at  the 
Upper  Blackstone  Water  Pollution 
Abatement  District. 

•  And  the  committee  favorably 
reported,  following  redraft,  the 
DEQE-sponsored  measure,  H-122, 
an  amendment  to  the  state  Clean 
Water  Act  to  streamline  DEQE's 
administration  of  wastewater 
discharge  permits,  a  step  toward 
receiving  from  the  U.S.  EPA 
delegation  of  the  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  program. 


Superfund  panel: 
an  opportunity 
for  legislators 

As  reported  in  this  column  in  May, 
the  Department  has  established  an 
Advisory  Committee  for  the 
Massachusetts  Superfund  Program 
and  invites  all  the  members  of  the 
legislature  to  participate  in  the 
committee's  activities. 

The  first  and  second  meetings  of  the 
committee  are  scheduled  for  June  6 
and  June  26.  Both  will  be  held  from 
9:30  A.M.  to  12:00  noon  at  the  Boston 
Center  for  Adult  Education  on 
Commonwealth  Avenue. 

For  further  information  contact 
Cynthia  Bellamy,  Division  of  Solid  and 
Hazardous  Waste,  at  292-5848. 


Growth  without  sacrifice 


Air  quality  in  an  intricate  balance 


At  the  turn  of  the  century  in  Boston 
the  problem  was  soot.  Homes  and 
factories  burned  coal,  and  if  the  air  was 
polluted,  you  could  see  it:  a  haze 
sometimes  covered  the  neighborhoods, 
and  soot  settled  over  everything. 

Inspectors  working  for  the 
Metropolitan  Boston  Smoke 
Abatement  District  did  what  they 
could,  but  lacking  enforcement 
powers— and  any  real  solutions— they 
could  do  little  more  than  say  where  the 
soot  was  coming  from.  The  thinking 
then  was,  if  you  don't  see  soot,  the  air 
is  clean,  and  ironically  that  was  close 
to  the  truth.  Soot  provides  a  visible 
indicator  of  the  quality  of  the  air.  The 
people  at  the 
Metropolitan  Boston  Smoke  Abatement 


When  oil  replaced  coal  as  the 
primary  fuel,  things  changed.  The  soot 
disappeared,  but  the  dangers  were  still 
there.  Pollutants— hydrocarbons, 
sulfur-dioxide,  nitrogen  oxides— from 
industrial  and  utility  smokestacks 
were  less  apparent  but  continued  to 
increase  as  the  state's  economy  grew. 
Cars  and  trucks— the  main  source  of 
invisible  carbon  monoxide  and 
hydrocarbons— clogged  Boston's 
narrow  streets.  In  a  matter  of  years 
Boston  and  the  nation  faced  an  air 
pollution  crisis  the  soot  inspectors 
never  would  have  imagined. 

Strong  legislation 

In  the  1960's  federal  legislation 
committed  the  nation  to  throttling  the 


"If  your  drinking  water  is  contaminated,  you  can  drink 
bottled  water.  But  we  don't  have  that  kind  of  choice 
with  the  air  we  breathe/' 

— Bruce  Maillet 


District  were  not  aware  that  the  smoke 
also  carried  carcinogens,  but  in  general 
they  were  right  in  believing  the  eye 
could  tell  if  the  air  was  fit  to  breathe. 


uncontrolled,  and  often  unseen, 
contamination  of  the  air.  At  the  same 
time,  Massachusetts  leaders  were 
acknowledging  that  air  pollution  was 


now  a  statewide  problem,  no  longer 
limited  to  larger  cities. 

Strong  national  legislation  came 
with  the  1970  (and  1977)  amendments 
to  the  Clean  Air  Act.  The  1970 
amendments  required  the  U.S. 
Environmental  Protection  Agency  to 
set  air  quality  standards  for  sulfur 
dioxide,  nitrogen  oxides,  ozone, 
carbon  monoxide,  and  particulates. 
(Standards  for  lead  were  set  in  1978.) 
EPA  also  was  required  to  set  emission 
standards  for  motor  vehicles,  as  well 
as  standards  for  three  hazardous  air 
pollutants:  beryllium,  mercury,  and 
asbestos.  Vinyl  chloride  was  later 
added  to  the  list. 

The  50  states,  in  turn,  were  required 
by  the  Clean  Air  Act  to  describe  how 
they  would  meet  the  standards  set  by 
the  federal  government.  At  the  time, 
Bruce  Maillet  was  working  on  the  staff 
of  the  air  quality  division  in  the 
Massachusetts  Department  of  Public 
Health.  Today  Maillet,  acting  director 
of  DEQE's  Division  of  Air  Quality 
Control,  remembers  the  development 
of  the  Massachusetts  plan. 

"The  State  Implementation  Plan 
(SIP)  required  by  the  Clean  Air  Act  was 
designed  to  show  how  we  would 
achieve  the  standards.  It  describes 
how  we  will  reduce  pollutants  and 
what  regulations  will  be  used.  It  is  a 
comprehensive  plan  that  takes  us  from 
where  we  are  to  where  we  want  to  be," 
Maillet  says. 

Computer  modeling 

Intricately  balanced  to  account  for 
all  current  and  projected  sources  of  air 
pollution,  both  mobile  and  stationary, 
the  State  Implementation  Plan  would 
not  have  been  possible  without  the 
computer.  Modeling— development  of 
a  mathematical  equation  that  will 
describe  what  happens  when  air 
pollutants  are  discharged,  where  and 
how  far  they  will  be  carried  in  the  air, 
and  in  what  concentrations— coupled 
with  an  extensive  air  quality 
monitoring  network— comprise  the 
basic  tools  used  by  the  Division  of  Air 

continued  on  page  7 
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Quality  to  assess  progress  in  meeting 
the  air  quality  objectives  set  forth  in 
the  SIP. 

"A  computer  model  can  run  an 
equation  and  generate  thousands 
upon  thousands  of  different 
concentrations  of  a  discharged 
pollutant  from  any  source  over  any 
period  of  time,"  Maillet  explains.  "It  is 
both  an  art  and  a  science,  complex, 
difficult,  and  an  integral  part  of 
evaluating  and  selecting  successful 
control  strategies." 

That  success  is  already  evident. 
Massachusetts  has  achieved  air 
quality  standards  statewide  for  sulfur 
dioxide,  lead,  oxides  of  nitrogen,  and 
particulates.  The  state  plans  to  achieve 
the  ozone  and  carbon  monoxide 
standards  by  1987. 

"For  example,  if  in  a  year  we  have 
even  one  hour  where  ozone  levels  are 
above  the  standard  statewide,  we  are 
in  nonattainment  for  ozone,"  Maillet 
explains.  "At  this  point  we  have  been 
violating  the  ozone  standard  every 
year,  and  we  have  to  bring  the  levels 
down." 

"Reduction  of  pollution  levels  must 
be  done  as  quickly  as  possible.  But  we 
also  have  to  know  whether  industry 
and  mobile  sources  that  must  be 
controlled  can  actually  get  the 
controls  installed.  Sometimes  that  can 
take  many  years." 

Planning  for  growth 

Maillet  says  achieving  and  maintaining 
air  quality  standards  involves  not  only 
reducing  pollution  from  existing 
sources  but  planning  foremissions 
that  come  with  new  economic  growth. 

"No  new  pollutant  sources  can  build 
in  nonattainment  areas  of  Massachusetts 
unless  we  can  offset  that  increase  by 
finding  a  reduction  in  the  pollutant 
somewhere  else.  In  addition  to  the 
offset  reduction,  the  new  source  also 
must  install  very  good  pollution 
controls,"  Maillet  says.  "New  sources 
coming  into  attainment  areas  need  not 
find  offsets,  provided  that  the  best 
available  control  technology  is 
employed  and  the  emissions  from  the 
source  do  not  significantly  degrade  air 
quality." 

The  Commonwealth's  air  quality 
professionals  are  keenly  sensitive  to 


the  challenges  these  requirements 
present.  "No  task  in  our  division  is 
more  difficult— or  more  important— 
than  working  out  the  formulae  that  will 
accommodate  continued  growth 
without  sacrificing  the  quality  of  our 
air,"  Maillet  says. 

Controlling  emissions  from  mobile 
sources  is  equally  important.  The  two- 
year-old  Inspection  and  Maintenance 
(l/M)  program  for  the  state's  more  than 
three  million  vehicles  will  help  reduce 
carbon  monoxide  and  volatile  organic 
compounds  (a  percursor  to  ozone)  by 
25  percent  and  35  percent  respectively, 
by  1987. 

Other  priorities 

Division  staff  also  are  centrally 
involved  in  the  continuing  threat  posed 
by  acid  precipitation.  Originally  acid 
rain  was  the  focus  of  biologists 
concerned  with  damage  to  mountain 
lakes.  Today,  acid  rain  is  recognized  as 
a majorair  pollution  issue  both 
because  the  atmosphere  transports 


contaminants  hundreds  of  miles  and 
because  acidic  deposition  directly 
damages  forests,  buildings,  and  may 
affect  public  health. 

An  evolving  air  toxics  program, 
Maillet  says,  will  provide  further 
safeguards  to  public  health.  "Of  the 
thousands  of  chemicals  in  use  today, 
only  10  are  regulated  by  EPA.  Our 
developing  AirToxics  Program  is 
designed  to  fill  that  regulatory  gap," 
says  Maillet.  The  program  will  allow 
division  staff,  working  with  DEQE's 
Office  of  Research  and  Standards,  to 
react  consistently  and  quickly  to 
regulate  discharges  into  the  air  of 
materials  not  covered  by  EPA.  Most 
other  states  are  developing  similar 
strategies. 

"Air  is  the  one  environmental  issue 
where  you  don't  have  many  choices," 
Maillet  says.  "If  yourregulardrinking 
water  source  is  closed  because  it's 
contaminated,  you  can  drink  bottled 
water.  But  we  don't  have  that  kind  of 
choice  with  the  air  that  we  breathe." 


Lest  the  worst  occur 


Fully  protected  workers  react  swiftly  to  a  simulated  environmental  disaster  on  Boston  Harbor's 
Moon  Island.  Designed  to  test  how  well  various  response  teams  would  operate  together  in 
a  major  hazardous  substance  emergency,  the  May  2  exercise  was  sponsored  by  DEQE,  the 
Coast  Guard,  and  the  Boston  Fire  Department.  Also  involved  were  staff  from  the 
Environmental  Protection  Agency,  National  Oceanographic  and  Atmospheric  Administration, 
the  Center  for  Disease  Control,  Federal  Emergency  Management  Agency,  the  Massachusetts 
Department  of  Public  Health,  Civil  Defense  Agency,  Office  of  Coastal  Zone  Management, 
Boston  Police  Department,  American  Red  Cross  and  private  sector  environmental  contractors 
Clean  Harbors,  Pollution  Control  Unlimited,  Jetline  Services,  and  Clean  Industries. 
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Calendar  (§000 


Environmental  groups  interested  in 
publicizing  workshops,  meetings, 
and  other  major  events  open  to  the 
public  may  submit  notices  to 
Profile.  Copy  should  be  in  our  office 
at  least  eight  weeks  before  the 
event  takes  place.  Send  to  Editor, 
Profile,  DEQE,  One  Winter  St., 
Boston,  02108. 

June  9-16  —  Lead  Awareness  Week, 
sponsored  by  the  state  Department 
of  Public  Health.  June  12:  Adverse 
Health  Effects  Due  to  the  Use  of 
Lead  in  Gasoline,  Public  Health 
Rounds,  Public  Health  Conference 
Room,  DPH,  150Tremont  Street; 
Boston;  with  Joel  Schwartz,  Ph.D., 
Senior  Policy  Analyst,  U.S.EPA; 
David  Bellinger,  Ph.D.,  Instructor  in 
Neurology,  Harvard  Medical  School; 
John  Graef,  M.D.,  Director,  Lead/ 
Toxicology  Clinic,  Boston  Children's 


Hospital,  9:30-1 1:30  A.M.  For  further 
information:  Dr.  Elizabeth  Bourque, 
727-2660. 

June  10  —  A  program  on  the  status 
of  federal,  regional,  and  local  toxic 
air  pollutant  control  progams, 
sponsored  by  the  American  Lung 
Associations  of  New  England,  in 
cooperation  with  the  Northeast 
States  for  Coordinated  Air  Use 
Management,  9:30-3:30  P.M.,  at  the 
Beaumont,  One  Lyman  Street, 
Westborough,  MA,  $10  fee.  For 
further  information:  ALA  of 
Massachusetts,  61 7-426-8330. 

June  17-21  —  Local  Groundwater 
Management:  Aquifer  Contamination, 
Protection,  and  Community 
Response,  second  annual 
groundwater  short  course  presented 
by  Cornell  University  on  the  Ithaca 


campus.  Designed  for  local  officials, 
managers,  and  consultants.  For 
further  information:  Diane  Banf ield, 
Cornell  University,  Box  734,  B12  Ives 
Hall,  Ithaca,  NY  14853 or 
607-256-7259. 

July  8-72—  Environmental 
Leadership  Training  Institute, 
sponsored  by  The  Lincoln  Filene 
CenterforCitizenshipand  Public 
Affairs,  at  Tufts  University,  Medford. 
Registration  due  by  June  21 ;  $125 
fee;  a  few  partial  scholarships  are 
available.  For  further  information: 
Nancy  W.Anderson,  Directorof 
Environmental  Affairs,  The  Lincoln 
Filene  Center,  Tufts  University, 
Medford,  021 55,  or  61 7-381  -3291 , 
381-3451. 

July  8-12  —  Design  of  Water  Quality 
Monitoring  Networks,  short  course 
offered  at  Colorado  State  University. 
$595  includes  tuition,  class  material, 
text,  some  meals.  Thomas  G. 
Sanders,  Department  of  Civil 
Engineering,  Colorado  State 
University,  Fort  Collins,  CO  80523,  or 
303-491-8652. 
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Preparing  for  cleanup  app 

Field  Team  targets  Lowell  waste  site 
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Launching  studies  that  are  expected 
to  produce  long-term  remedial  actions 
beginning  early  next  year,  DEQE's 
hazardous  waste  Field  Investigation 
Team  in  August  installed  equipment  to 
define  contamination  of  soil  and 
groundwater  at  the  so-called 
Commonwealth  Chemical  site,  in 
Lowell. 

Under  DEQE  direction,  a  drilling 
subcontractor  installed  groundwater 
monitoring  wells  and  bored  for  soil 
samples  at  the  abandoned  Gorham 
Street  property,  where  oil,  coal  and 
chemicals  had  been  stored  by  various 
firms  since  early  in  the  century.  The 
Commonwealth  Chemical  Company 
was  the  most  recent  tenant  on  the  site. 

Results  of  this  sampling  program, 
which  was  expected  to  last  about  three 
weeks,  will  reveal  the  areal  and  vertical 
extent  of  contamination  and  provide 
the  bases  for  remedial  construction. 
Staff  of  DEQE's  Division  of  Solid  and 
Hazardous  Waste  target  the  spring  of 
1986  for  the  start  of  that  work. 

Between  August  and  December  of 


The  Commonwealth  Chemical  hazardous  waste  site,  where  DEQE's  Field  Investigation  team 
installed  this  and  another  drilling  rig  to  define  the  extent  of  contamination.  Long-term  remedial 
action  is  expected  next  spring. 

1984,  DEQE  removed  wastes  from  connecting  pipes,  and  placed  a  fence 

aboveground  and  underground  tanks         around  the  contaminated  area. 

on  the  site,  then  removed  all  tanks  and  continued  on  page  6 


Pooling  expertise  to  protect 
Cape  Cod's  groundwater 


Calling  sound  management  of  its 
aquifer  critical  to  Cape  Cod's 
environmental  integrity  and  economic 
growth,  DEQE  and  the  U.S. 
Environmental  Protection  Agency 
(EPA)  in  July  announced  a  joint  two- 
year  pilot  project  integrating  federal, 


state  and  local  programs  to  protect  the 
Cape's  groundwater  resources. 

In  a  cooperative  effort  with  the  Cape 
Code  Planning  and  Economic 
Development  Commission,  EPA  and 
DEQE  initially  will  focus  on  two  Cape 
continued  on  page  2 


In  this  issue 


Regular  readers  of  Profile  also 
begin  receiving  Perspective:  A 
Washington  Review,  a  quarterly 
report  on  environmental  activity 
in  the  nation's  capital  affecting 
Massachusetts.  See  the  center 
pages. 


Cape 


continued  from  page  1 
DEQE  initially  will  focus  on  two  Cape 
towns— Barnstable  and  East  ham— and 
evaluate  groundwater  protection 
programs  ranging  from  aquifer 
assessment  to  land  use  planning. 

The  concept  takes  a  multidisciplinary 
approach  to  examining  a  specific 
groundwater  resource  area,  pooling  the 
institutional  resources  from  every  level 
of  government.  The  objective  is  to 
develop  interprogram  strategies  that 
may  be  applied  to  all  environmental 
resources  across  the  Commonwealth. 

"Through  pooling  the  resources  of 
each  of  DEQE's  divisions,  we  have 
developed  an  innovative  approach  to 
resource  management  that  will  first  be 
applied  in  this  Cape  Cod  project,"  said 
DEQE  Commissioners.  Russell  Sylva. 
"By  concentrating  program  goals  of 
each  division,  we  are  able  to  look  at 
one  geographic  area  and  a  single 
resource  with  the  input  of  the  entire 
department." 

According  to  EPA  Regional 
Administrator  Michael  R.  Deland, 
"The  protection  of  groundwater, 
which  includes  both  present  and  future 
supplies,  must  be  accomplished 
through  the  'networking'  of  our 
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regulatory  programs.  This  project  will 
address  the  problem  in  a  comprehensive 
manner— addressing  multiple  sources 
of  contamination  from  an  aquifer-wide 
perspective,  rather  from  a  site-by-site 
perspective." 

Elements  of  the  joint  project  for 
Barnstable  and  Eastham  include: 
inventory  and  integration  of  existing 
groundwater  data  bases;  a  pilot 
computer  graphic  project  to  map  the 


aquifer  and  associated  land  uses; 
assessment  of  previous  federal,  state 
and  local  resource  management 
policies;  recommended  methods  to 
evaluate  programs  and  improve  their 
management;  refining  the  technical 
bases  for  assessing  data  on  aquifer 
contamination  and  acceptable  levels  of 
risk;  and  strategies  for  controlling 
existing  and  potential  pollution 
sources. 


Centerville-Osterville  receives 
aquifer  land  purchase  funds 


The  Centerville-Osterville  Fire 
District  in  August  received  a  check 
from  the  Commonwealth  for  $195,650, 
a  first-of-its-kind  grant  to  reimburse 
purchase  of  land  overlying  the 
aquifer  that  supplies  drinking  water 
to  three  villages. 

The  Fire  District  is  the  first  to  get 
reimbursement  among  the  26 
municipal  units  declared  eligible  for 
the  $10  million,  initial  round  of 
funding  in  the  state's  Aquifer  Land 
Acquisition  (ALA)  program.  The  Fire 
District  provides  potable  water  and 
firefighting  services  to  the  villages 
of  Centerville,  Osterville,  and  Marsons 


Mills,  all  within  the  town  of  Barnstable. 

Administered  by  DEQE's  Division 
of  Water  Supply,  the  ALA  program 
was  created  by  the  Legislature  in 
1982  to  protect  drinking  water  quality 
by  granting  communities  as  much 
as  $500,000  each  to  purchase  key 
parcels  of  land,  development  rights, 
and  easements. 

The  grant  covers  the  Fire  District's 
purchase  of  four  parcels  totalling  56 
acres.  In  selecting  the  project  for  ALA 
funding  eligibility,  DEQE  cited  the 
critical  need  to  protect  two  existing 
wells,  and  any  that  may  later  be 
installed,  in  the  Hayden  wellfield. 


Monsanto  to  pay  $12,500  fine 


Following  its  failure  to  immediately 
report  an  accidental  release  of 
formaldehyde  vapors  during  a  May  5 
incident  at  its  Springfield  plant,  the 
Monsanto  Polymer  Products 
Company  has  entered  into  a  consent 
judgment  with  DEQE  requiring  the 
company  to  pay  a  $12,500  penalty  to 
the  Commonwealth. 

"DEQE's  ability  to  protect  the 
public  health  and  the  environment 
from  accidental  toxic  releases 
depends  upon  immediate 
notification,  and  this  consent 


judgment  should  serve  as  a  warning 
to  all  that  this  agency  will  vigorously 
enforce  this  requirement,"  said  DEQE 
Commissioners.  Russell  Sylva. 

Under  Chapter  21 E,  the 
Massachusetts  Superfund  law,  all 
leaks  must  be  reported  to  DEQE 
immediately.  Monsanto  did  not 
notify  DEQE  of  the  leak  until  the 
following  day. 

This  consent  agreement  was 
negotiated  for  DEQE  by  Attorney 
General  Bellotti's  office. 


Paper  firm  finds  solution  in  a  "bubble" 


■  Just  a  few  years  ago,  the  large  paper 
processing  plant  seemed  the  bane  of 
its  residential  neighbors  in  South 
Hadley.  Citizens  frequently  complained 
that  James  River  Graphics,  Inc.  was  the 
source  of  loud  noises  and  foul  odors. 
Airquality  engineers  in  DEQE's  western 
region  charged  that  the  company's 
high  emissions  of  volatile  organic 


compounds  (VOC's)  were  heavy 
contributers  to  the  Commonwealth's 
ozone  problem,  constituting  serious 
violations  of  Massachusetts  Clean  Air 
Act  regulations.  Appropriate 
enforcement  actions  were  initiated. 

Today  James  River  Graphics,  a 
company  employing  approximately  one 
thousand  workers,  lives  in  harmony 


A  30-inch  pipeline  carries  coating  machine  exhaust  to  an  energy  recovery  direct  flame 
incinerator,  which  burns  volatile  orgamic  compunds  and  recovers  the  heat  for  use  in  James 
River  Graphics'  paper  drying  process.  The  South  Hadley  firm  has  spent  more  than  $3  million 
to  meet  state  clean  air  requirements. 


with  its  neighbors,  and  in  compliance 
with  Massachusetts'  clean  air 
regulations.  Just  recently,  the 
corporation  was  named  winner  of 
an  air  pollution  control  award  from 
the  American  Paper  Institute  and  the 
National  Forest  Products  Association. 

"Every  aspect  of  their  air  pollution 
control  strategy  was  approved  in 
writing,"  says  Dave  Howland,  air  quality 
chief  of  DEQE's  western  region.  "Once 
it  became  apparent  to  the  management 
at  James  River  Graphics  that  they  had 
a  significant  environmental  impact  on 
the  community,  they  worked 
cooperatively  with  us  to  resolve  the 
problems." 

The  turning  point  came  in  August  of 
1983  when  DEQE  issued  James  River 
Graphics  an  administrative  order 
outlining  a  comprehensive  strategy  for 
eliminating  the  noise  and  odor  problems 
and  reducing  its  VOC  emissions.  Staff 
from  DEQE's  western  region  worked 
with  the  company  and  its  environmental 
consultant  over  the  next  18  months  to 
develop  and  implement  a  compliance 
plan  which  would  achieve  those  goals. 

The  primary  focus  of  the  noise 
complaints  were  the  large  motors  and 

The  tougher  task  was 
controlling  odors 
while  reducing  the 
VOC  emissions. 

fans  associated  with  coating  paper, 
and  this  problem  proved  relatively  easy 
to  eliminate  with  the  installation  of 
devices  called  silencers. 

The  tougher  task  involved  controlling 
odors  from  the  solvents  used  in  the 
papercoating  process,  primarily  methyl 
ethyl  ketone  and  butyl  acetate,  while 
simultaneously  reducing  the  company's 
VOC  emissions  to  comply  with  DEQE 
regulations.  Toward  that  end,  the 
company  invested  more  than  $3  million 
in  air  pollution  control  equipment  and 
reduced  VOC  emissions  by  4,000  tons 
annually. 

James  River  Graphics  installed  state 
of  the  art,  energy  recovery  direct  flame 
incinerators  which  burn  VOC's  and 
recover  the  heat  for  use  in  the  paper 

continued  on  page  7 


Common  Ground 


A  Report  for  Legislators 


Patricia  King,  Legislative  Liaison 


Solid  waste  bill 
heads  list  of 
environmental 
measures. 

Before  the  summer  recess  of  the 
legislature,  Massachusetts  lawmakers 
made  great  progress  in  environmental 
protection  by  approving  the 
administrative  penalties  bill  (now 
Chapter  95  of  the  acts  of  1985),  which 
gives  DEQE  much  needed  authority  to 
assess  penalties  directly  against 
violations  of  environmental  laws  and 
regulations.  We  are  moving  as  quickly 
as  possible  to  implement  the  provisions 
of  the  bill  and  will  update  legislature 
about  its  progress. 

Following  the  summer  recess,  a 
numberof  important  environmental 
bills  supported  by  DEQE  will  be 
considered  by  the  legislature.  Heading 
this  list  is  the  Governor's  solid  waste 
initiative  (H-6258),  designed  to  assess 
and  remedy  the  problems  caused  by 
leachate  into  water  supplies  from 
landfills,  and  to  deal  with  the  capacity 


The  Governor's  solid 
waste  initiative  aims 
at  leachate  and  capacity. 


problem  for  solid  waste  disposal.  This 
bill  is  a  major  priority  for  DEQE  and  the 
Executive  Office  of  Envioronmental 
Aff  iars  (EOEA). 

The  solid  waste  bill  would:  Establish 
a  $60  million  waste  management 


incentive  loan  program  to  municipalities, 
allowing  cities  and  towns  to  borrow 
from  DEQE  up  to  75  percent  of  the 
costs  to  clean-up,  phase  out,  or  expand 
landfills;  add  $30  million  to  the  state 
Superfund,  targeting  $5  million  for 
landfill  assessments  and  $25  million 
for  groundwater  contamination 
emergencies;  authorize  cities  and 
towns  to  issue  revenue  bonds  and 
general  obligation  bonds  for  approved 
disposal  and  cleanup  projects;  and 
authorize  DEQE  to  set  standards  for 
and  review  local  health  board  landfill 
site  assignments. 

DEQE  and  EOEA  are  working  on  the 
bill  with  House  Chairman  Steven  Angelo 
and  members  of  the  Joint  Committee 
on  Natural  Resources  and  Agriculture. 

Another  major  environmental 
priority  is  the  acid  rain  control  bill 
(S-1187),  sponsored  by  Senator  Carol  C. 
Amick.  This  bill,  in  Senate  Ways  and 
Means  since  March  26,  would  limit 
annual  statewide  sulphur  emissions  to 
the  average  annual  emissions  of  1979 
through  1982,  and  would  establish  a 
program  to  reduce  Massachusetts 
emissions  by  20-30  percent  beginning 
1989,  unless  a  program  equally  effective 
in  reducing  acid  rain  is  enacted  at  the 
federal  level. 

The  Water  Management  Act  (S-2447), 
which  has  been  passed  by  the  Senate, 
is  now  in  House  Ways  and  Means.  This 
important  bill  would  give  DEQE  and  the 
Water  Resources  Commission  the 
authority  to  regulate  any  withdrawals 
of  more  than  100,000  gallons  of  water  a 
day,  and  would  establish  a  statewide 
program  for  management  of  valuable 
drinking  water  resources. 

A  bill  to  add  wildlife  habitat  as  a 
protected  interest  under  the  wetlands 
protection  act  (S-2439)  is  now  in  the 
Senate  Committee  on  Bills  in  the  Third 
Reading.  This  bill,  supported  by  DEQE 
and  EOEA,  would  strengthen  the 
effectiveness  of  the  wetlands  protection 
act  to  protect  inland  and  coastal 
wetlands  areas. 


Eight  additional  environmental  bills 
are  also  on  the  legislative  agenda  for 
the  rest  of  the  session: 

•  A  bill  to  transfer  the  Wetlands 
Restriction  Program  from  the 
Department  of  Environmental 
Management  to  DEQE  (H-4487, 
sponsored  by  Rep.  William  Nagle). 
While  the  resources  for  this  program 
were  transferred  in  the  FY  '84  budget, 
this  bill  is  needed  to  make  the  change 
in  the  statutes,  and  is  now  in  House 
Ways  and  Means. 

•  An  amendment  to  the  state  Clean 
Water  Act  to  streamline  DEQE 
administration  of  wastewater 
treatment  permits  (H-6578,  now  in 
House  Ways  and  Means)  is  needed  to 
facilitate  the  full  delegation  of  the 
NPDES  program  from  EPA. 

•  The  air  penalties  bill  (H-2146, 
sponsored  by  Rep.  Cataldo),  which 
would  increase  maximum  court- 
imposed  fines  for  violations  of  DEQE 
air  pollution  control  laws  and  regulations 
and  would  allow  the  Attorney  General 
to  seek  civil  penalties  underthe  air 
pollution  control  law.  This  bill  has  been 
approved  by  the  House  and  is  now  in 


The  air  penalties  bill 
increases  criminal 
fines  and  allows  for 
civil  penalties. 


Senate  Steering  and  Policy. 

•  A  bill  to  authorize  a  wastewater 
treatment  plant  facilities  training 
center  (H-121)  at  the  Upper  Blackstone 
Water  Pollution  Control  District  in 
Millbury.  This  bill,  which  has  been 
approved  by  the  House,  is  now  in 
Senate  Ways  and  Means. 

•  H-6065,  which  would  give  DEQE 
the  authority  to  certify  testers  of 
backflow  prevention  devices,  is  now  in 
House  Ways  and  Means.  This  bill  is 
needed  to  give  DEQE  the  tools  to 
better  protect  drinking  water  from 
contamination  from  backflow  in  cross- 
connections  between  drinking  water 
and  other  uses. 

•  A  bond  fund  bill  (S-2304,  now  in 

continued  on  page  5 


DEQE  orders  wetlands  restoration,  cash  payment 


A  developer  who  illegally  filled 
wetlands  in  a  Hanover  subdivision  has 
agreed  to  restore  the  areas  to  their 
original  condition  and  make  a  cash 
payment  to  the  Hanover  Conservation 
Commission,  underthe  terms  of  a 
recently  issued  DEQE  consent  order. 

"This  consent  order  underscores 
our  intention  to  vigorously  enforce  the 
Wetlands  Protection  Act  and  demand 
absolute  compliance  with  all  conditions 
spelled  out  in  our  permits,"  said  DEQE 
Commissioners.  Russell  Sylva. 

Gerald  J.  Kelleher,  the  developer  of 


the  Maplewood  Drive/Birchwood  Road 
subdivision  off  SilverStreet,  will  be 
required  to  complete  wetlands 
restoration  work  on  eight  different  lots 
in  the  area  within  30  days.  He  will  also 
be  required  to  pay  $3,000  to  the 
Conservation  Commission  to  be  used 
solely  forthe  acquisition  and  protection 
of  wetland  resources  in  the  town  of 
Hanover. 

DEQE  negotiated  the  consent  order 
on  behalf  of  the  town.  The  order  ends, 
by  mutual  agreement,  an  enforcement 
proceeding  which  began  in  May  1985 


Agency  moves  towards  goals 
for  women  and  minorities 


The  percent  of  minority  employees 
at  DEQE  is  up  three  percent  over  the 
last  fiscal  year,  and  that  of  women 
up  four  percent,  according  to  a 
report  filed  in  June  with  the  State 
Office  of  Affirmative  Action. 

The  quarterly  report  shows  that 
minorities  comprise  10  percent  and 
women  38  percent  of  DEQE's  total 
staff.  In  fiscal  year  1984-85,  the 
figures  were  seven  percent  and  34 
percent,  respectively. 

DEQE  Commissioners.  Russell 
Sylva  says  the  increases  mark 
significant  strides  toward  parity 
goals  for  DEQE  of  12  percent  for 
minorities  and  53  percent  for 
women,  set  by  the  State  Office  of 
Affirmative  Action. 

The  study  also  shows  that  of  new 
staff  hired  for  the  quarter  ending 
June  30, 15  percent  were  minorities, 


54  percent  women;  respective 
figures  for  promotions  were  1 1 
percent  and  43  percent;  for  those 
leaving  DEQE,  17  percent  and  50 
percent. 

Also,  DEQE's  Division  of 
Administrative  Services  reports  that 
within  the  1985-86  fiscal  year  the 
agency  as  a  whole  is  expected  to 
achieve  a  filled-position  rate  of 
more  than  95  percent. 

For  the  current  fiscal  year,  the 
Legislature  has  set  the  numberof 
state-funded  positions  available  to 
DEQE  at  502.  As  of  August  31 ,  DEQE 
had  457  of  these  filled,  or91  percent 
of  capacity. 

Currently,  federally  funded 
employees  of  DEQE  total  224,  and 
the  numberof  personal  service  "03" 
contracts  is  49. 


when  the  Hanover  Conservation 
Commission  discovered  that  Kelleher 
was  filling  and  clearing  wetland  areas 
in  violation  of  a  1976  DEQE  permit 
which  allowed  him  to  alter  certain 
other  wetland  areas  at  the  subdivision 
subject  to  specific  conditions. 

The  DEQE  permit  or  "Order  of 
Conditions"  issued  to  Kelleher  in  1976 
specifically  states  that  "no 
construction"  is  to  be  permitted  on 
four  particular  lots  and  that  "no 
construction"  is  to  be  permitted  within 
50  feet  of  the  property  line  of  an 
additional  four  lots. 

After  restoring  these  wetland  areas, 
Kelleher  will  be  required  to  obtain  a 
certificate  of  compliance  from  DEQE 
based  on  a  DEQE  site  inspection. 


Pennywort 


Common  ground 


continued  from  page  4 
Senate  Ways  and  Means)  would 
provide  additional  funding  for  water 
supply  grant  programs  authorized  by 
chapter  286  of  the  acts  of  1 982,  such  as 
the  water  supply  leak  detection 
program  and  the  water  supply 
construction  grants  program  for 
filtration  plants. 


•  A  bill  (H-6313),  now  in  House  Ways 
and  Means,  which  increases  the 
availability  of  funds  for  the  DEQE 
matching  grant  program  forthe 
construction  of  interceptor  and 
collection  sewers. 

•  S-1803,  sponsored  by  Senator 
Amick,  which  would  establish  a  state 
regulatory  program  forthe  prevention 


of  releases  of  contaminants,  such  as 
oil,  from  underground  storage  tanks,  is 
in  Senate  Ways  and  Means. 

Fact  sheets  and  background 
information  are  available  on  these 
bills.  For  more  information,  legislators 
can  call  Pat  King  or  John  McNabb  at 
292-5506. 


Pesticides  and  drinking  water:  a  closer  look 


The  use  of  pesticides  in 
Massachusetts  and  what  effects  they 
have  on  the  quality  of  drinking  water 
are  the  focus  of  a  joint  state  effort  in 
the  Connecticut  River  Valley  and 
certain  other  farming  areas. 

DEQE  and  the  Department  of  Food 
and  Agriculture  (DFA)  have  mounted  a 
cooperative  effort  to  sample  ground 
and  surface  water  for  evidence  of 
seven  agricultural  chemicals:  ethylene 
dibromide  (EDB),  Temik  (also  known  as 
aldicarb),  the  pesticides  carbofarun 
and  oxamyl,  the  herbidides  dinoseb 
and  alachlor,  and  Vorlex,  a 
replacement  for  the  banned  EDB. 

This  year's  program  expands  earlier 
testing  programs  begun  in  1983  for 
Temik  and  in  1984  for  EDB. 
Massachusetts  was  one  of  the  first 


states  to  test  water  supplies  for  EDB 
following  nationwide  alarm  over  the 
presence  of  the  cancer-causing  soil 
fumigant  in  foodstuffs.  In  the  absence 
of  federal  drinking  water  standards  for 
EDB,  DEQE  developed  guidelines  and 
testing  methods. 


in  24  cities  and  towns.  DEQE  conducts 
analysis  for  the  presence  of  EDB  and 
Vorlex;  the  DFA  tests  for  the  other  five 
chemicals  at  its  UMass/Amherst 
laboratory. 
As  the  next  step,  in  the  state's 


Testing  focuses  on  the  Connecticut  River  Valley, 
one  of  the  chief  agricultural  regions  in  the  state. 


Testing  focuses  on  the  Connecticut 
River  Valley,  one  of  the  chief 
agricultural  regions  in  the  state.  Staff 
of  both  DEQE  and  DFA  are  gathering 
samples  from  public  and  private  wells 


Field  team 


continued  from  page  1 

The  Field  Investigation  Team  was 
announced  by  Governor  Dukakis 
earlierthis  yearwith  the  signing  of  a 
two-year,  $5  million  contract  to  assist 
DEQE  in  carrying  out  hazardous  waste 
site  assessment  and  technical  analysis 


leading  to  remedial  action,  enforcement, 
and  cleanup  cost  recovery.  Funding  for 
the  contract  comes  from  a  $25  million 
bond  fund  (Chapter21E)  in  the 
Massachusetts  Oil  and  Hazardous 
Materials  Release  Prevention  and 
Response  Act  of  1983. 


DEQE's  Jim  O'Brien,  geologist  and  project  manager  for  the  Gorham  Street  hazardous 
waste  site  in  Lowell,  answers  a  reporter's  questions  while  a  crew  installs  a  drilling  rig. 


evaluation  of  pesticide  contamination, 
DEQE  will  later  commission  a  study  of 
pesticide  use  in  the  Connecticut  River 
Valley.  The  study  will  map  pesticide 
related  land  use  activities  and  public 
water  supply  source  and  distribution 
systems.  The  study's  purpose  is  to 
provide  information  that  allows  the 
Department  to  more  accurately 
determine  the  location  and  extent  of 
possible  pesticide  contamination. 
Ultimately,  the  project  will  provide 
DEQE  with  the  data  with  which  to 
develop  appropriate  and  effective 
strategies  to  deal  with  pesticide 
contamination  of  water  supplies. 

In  the  Connecticut  River  Valley,  the 
chemical  contamination  has  been 
sufficient  to  warrant  the  closing  of 
public  and  private  water  supplies  in 
several  communities.  Although  water 
supply  problems  due  to  pesticide 
contamination  are  not  confined  to  the 
valley,  the  incidents  in  the  area  appear 
to  be  more  widespread.  Therefore  the 
study  will  focus  in  Connecticut  River 
agricultural  regions  and  develop  a 
program  that  can  be  applied  in  other 
areas  of  the  state. 

"Ensuring  the  quality  of  drinking  water 
throughout  the  state  demands  that  we 
have  more  information  about  how  the 
use  of  pesticides  and  herbicides  in 
agriculture  may  affect  water  supplies," 
said  DEQE  Commissioners.  Russell 
Sylva.  "In  the  current  program,  we  are 
also  working  closely  with  local  health 
officials  to  notify  homeowners  in  the 
event  that  any  analysis  indicates 
higher  than  acceptable  levels  of  these 
substances,  and  notify  municipal 
officials  of  evidence  of  public  water 
supply  contamination." 


Bubble 


continued  from  page  3 
drying  process.  The  company  also 
installed  carbon  absorption  units 
which  recover  solvents  for  reuse. 

In  addition,  the  company's  control 
strategy  included  switching  from  a 
solvent  based  coating  on  one  of  its 
machines  to  a  water  based  coating. 
Machines  using  water  based  coatings 
require  no  air  pollution  control 
equipment. 

"The  cornerstone  of  the  compliance 
plan  implemented  by  James  River 
Graphics  is  the  bubble  concept,"  says 
Howland.  "Through  bubbling,  the 
company  was  able  to  realize  nearly  an 
80  percent  daily  decrease  in  VOC 
emissions  with  a  daily  cap  of  7.5  tons." 

The  bubble  concept  set  forth  in  DEQE's 
VOC  regulations  envisions  an  imaginary 
single  smokestack  with  adaily  emission 
limit.  Underthis  bubble,  a  plant  is  given 
the  flexibility  to  control  some  machines 
very  well  and  others  not  so  well,  as 
long  as  the  average  of  all  machines 
meets  the  imaginary  stack  limitation. 

In  the  case  of  James  River  Graphics, 
a  facility  with  13  paper  coating 
machines,  the  bubble  concept  enabled 
management  to  average  highly 
controlled  machines  with  poorly 
controlled  machines,  permitting  the 


James  River  Graphics'  new  energy  recovery  direct  flame  incinerator,  centerpiece  of  the  paper 
processing  company's  successful  "bubble" -approach  to  comply  with  emissions  standards. 


company  to  get  the  most  pollution 
control  for  its  money. 

For  neighbors  of  the  paper  coating 
facility,  the  quality  of  the  air  they 
breathe  has  improved  dramatically.  For 


James  River  Graphics,  proud  of  its  role 
as  a  corporation  which  cares  about  its 
environment,  the  changes  have  also 
meant  substantial  improvements  in 
energy  efficiencies. 


Two  more  towns  declare  water  emergencies 


More  than  two  dozen  Massachusetts 
cities  and  towns  continue  to  suffer 
severe  water  shortages,  following 
below  average  precipitation  for  many 
months  in  most  areas  of  the  state. 

The  towns  of  Franklin  and 
Hopkington  were  added  this  month  to 
the  list  of  municipalities,  now  totalling 
27,  where  DEQE  has  approved  water 
supply  emergency  declarations. 

These  so-called  Chapter  40 
declarations  are  approved  by  DEQE 
when  municipalities  show  good 
evidence  that  water  restrictions  ought 
to  be  imposed.  Once  a  Chapter  40 
declaration  is  approved  by  the  state, 
the  municipality  may  restrict  certain 
water  uses,  such  as  washing  cars  and 
watering  lawns. 

The  27  municipalities  currently 
having  Chapter  40  declarations 


approved  are:  Abington,  Acton,  Avon, 
Brockton,  Burlington,  Dedham  Water 
Co.  (serves  Dedham  and  Westwood), 
East  Bridgewater,  Franklin,  Groveland, 
Hopkington,  Kingston,  Lenox,  Marshfield, 


Millis,  Oak  Bluffs,  Orange,  Pembroke, 
Plainville,  Provincetown,  Raynham 
Center  Water  District,  Rockland, 
Rockport,  Stoneham,  Stoughton, 
Tewksbury,  Walpole,  and  Whitman. 


For  Your  Information 

This  space  occasionally  will  announce  environmental  publications  either 
produced  by  or  made  available  in  quantity  through  DEQE  for  public 
distribution.  Please  write  to  the  Public  Affairs  Office,  DEQE,  One  Winter 
Street,  Boston,  02108  or  call  617-292-5515. 

Community  Right  to  Know 

A  community  residents'  guide  to  petitioning  for  information  on  toxic  and 
hazardous  substances  under  the  Massachusetts  Right-to-Know  Law.  It 
covers  how  to  prepare  a  petition,  where  to  file  it,  the  types  of  responses  a 
petition  will  receive,  the  roles  of  the  Municipal  Coordinator  and  DEQE,  and 
the  appeals  process.  Prepared  by  DEQE.  The  brochure  is  free  of  charge. 
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Calendar  (§3QO 


Environmental  groups  interested 
in  publicizing  workshops,  meet- 
ings, and  other  major  events  open 
to  the  public  may  submit  notices  to 
Profile.  Copy  should  be  in  our 
office  at  least  eight  weeks  before 
the  event  takes  place.  Send  to 
Editor,  Profile,  DEQE,  One  Winter 
St.,  Boston,  02108. 


September  27  ■  October  2— 

Conference  of  the  North 
American  Association  for 
Environmental  Education,  at 
Chevy  Chase,  Maryland.  For 
further  information:  NAEE,  P.O. 
Box  400,  Troy,  Ohio  45373,  or 
513-698-6493. 


October  2  •  November  6— Six 

consecutive  Wednesday 
sessions  of  an  adult  education 
class,  Marine  Mammals:  Biology 
and  Conservation,  presented  by 
the  New  England  Aquarium.  6:30 
P.M.  -  8:30  P.M.  in  the  Auditorium. 
Limited  enrollment.  Forfurther 
information:  617-973-5200. 


October  8-70—  New  York  State 
Legislative  Conference  on  Solid 
Waste  Management  presents  a 
conference  on  materials 
recycling  and  composting,  at 
Albany.  For  further  information: 
Dr.  Frances  P.  Mulvey,  Director  of 
Economic  Studies,  LCSWM, 
Albany,  NY  12207,  or 
518-455-3711. 


October  30-37— National 
conference  on  environmental  and 
public  health  effects  of  soils 
contaminated  with  petroleum 
products,  at  UMass/ 
Amherst.  For  further  information: 
Paul  T.  Kostecki,  conference 
coordinator,  413-545-1315. 


November  73-74— Science  and 
Policy  of  Boston  Harbor  and 
Massachusetts  Bay:  Planning  for 
the  Twenty-First  Century,  second 
annual  symposium  of  the 
Massachusetts  Bay  Marine 
Studies  Consortium,  at  the  New 
England  Aquarium.  For  further 
information:  Massachusetts  Bay 
Marine  Studies  Consortium,  P.O. 
Box  110,  Cambridge,  MA  02142, 
or  call  the  Consortium, 
61 7-253-7090,  or  the 
Massachusetts  Office  of  Coastal 
Zone  Management,  617-727-9530. 
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Now  we  must  articulate  an  agenda  for  the  next  environmental  decade,  with  greater 
focus  and  direction  for  the  programs  already  in  place.  This  will  be  accomplished 
through  two  fundamental  strategies:  prime  emphasis  on  managerial  efficiencies  to 
carry  out  strong,  consistent  enforcement  of  environmental  laws,  and  interdivisional, 
coordinated  programmatic  efforts  to  address  the  most  pressing  environmental  concerns. 

—Profile,  March  1985 
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Depository  Copy 


he 

of 
strategies  for  the 
agency,  strategies  I 
discussed  on  these 
pages,  ten  months 
ago  and  four  months 
into 

dominated  my 
year  as  commissioner 
I  had  seen  from  the 
outset  that,  while 
DEQE  had  worked 
successfully  in  the 
course  of  its  first 
decade  to  secure 
much  of  the  author- 
ity and  tools  we 
need  to  meet  our 
responsibilities,  our 
highest  immediate 
priority  must  be  to 
employ  the  techni- 
ques that  will  coalesce  our  diverse 
programs. 

To  greater  or  lesser  degrees,  each 
of  our  regulatory  and  administrative 
programs  ultimately  impacts  on  the 
quality  of  our  environmental 
resources.  An  integrated, 
interdisciplinary  database  within 
DEQE  is  needed  to  ensure  that  our 
actions  complement  one  another, 
eliminating  duplicated  orconflicting 
effort.  Safeguarding  what  may  be  this 
state's  most  critically  threatened 
resource— its  groundwater— 
represents  the  sort  of  pivotal  objective 
on  which  this  initiative  is  based.  Yet 


Commissioner  S.  Russell  Sylva 


without  coordination  among  all 
programs,  one  groundwater  protection 
strategy  acting  independently  may 
merely  shift  the  burden  to  other 
environmental  media.  Not  until  we 
integrate  all  our  engineering  and 
scientific  capabilities  can  we  expect  a 
full  measure  of  control. 

This  issue  of  Profile  is  wholly 
devoted  to  reporting  on  the  steps  we 
undertook  in  1985  toward  this  approach. 
These  actions  range  from  the  appoint- 
ment of  key  staff  and  management 
teams  to  dramatic  new  applications  of 
computers,  from  fiscal  innovation  to 
reshaping  some  of  the  ways  DEQE 


works  directly  with 
communities  to 
protect  environ- 
mental resources. 

Support  forthis 
initiative  has  come 
from  the  legis- 
lature in  the  form 
of  a  $200,000  line 
item  designed 
specifically  to 
facilitate  manage- 
ment improvements, 
through  consulting 
services  and  addi- 
tional data  pro- 
cessing assistance. 
Historically  DEQE 
has  met  its  statutory 
imperative  with 
resources  provided 
by  the  legislature, 
and  in  this  decisive 
phase  of  our  development  we  find  again 
that  elected  leaders  share  our  vision. 

The  years  ahead  will  evince  our 
resolve  to  squarely  face  tough 
environmental  decisions.  Our  actions 
must  be  clear,  sound,  and  sensitive  to 
the  compatibility  of  environmental 
stewardship  and  economic 
development.  Full  coordination  of  the 
tools  at  hand  will  ensure  our  best 
possible  efforts. 


Photo  by  Bonnie  Sashin 


S.  Russell  Sylva 


Program  Management 


Each  of  his  days  is  studded  with 
urgent  phone  calls  and  high-level 
meetings  to  resolve  the  types  of 
environmental  problems  that  seem  to 
defy  the  best  of  program  plans  or 
management  systems.  So  it  is  that 
DEQE's  deputy  commissioner  for 
programs,  Thomas  F.  McLoughlin, 
frequently  characterizes  his  role  as 
that  of  the  fire  fighter,  the  man  who 
determines  what  must  be  done  to 
prevent,  head  off,  or  manage 
environmental  crises. 

"My  job  is  to  place  these  issues  in 
the  broader  context  of  DEQE  policy 
and  react  very,  very  quickly  in  an 
analytical  sense,  so  that  I  can  help  the 
commissioner  select  technologically 
sound  and  cost  effective  alternatives 
which  serve  the  public  interest,"  says 
McLoughlin. 

For  example,  when  the  City  of 
Pittsfield  recently  experienced  a 
waterborne  outbreak  of  giardiasis, 
making  hundreds  of  people  ill,  the 
deputy  commissioner  for  programs 
marshalled  the  resources  of  a  number 
of  DEQE  divisions,  cutting  across 
program  lines,  to  rapidly  implement  a 
solution  at  the  source.  As  with  most 
crises  worthy  of  McLoughlin's 
attention,  responding  to  this  water 
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"I  see  myself  as  being  both  a  critic  and  a  facilitator. 
Once  I'm  convinced  the  proposed  course  of  action 
makes  sense,  my  role  is  to  help  ensure  that  those 
plans  get  implemented." 

—Thomas  F.  McLoughlin 


contamination  episode  required  close 
coordination  with  other  state 
agencies. 

But  the  requirements  of  the  job  go 
beyond  large-scale  crisis  intervention. 
Clearly  the  deputy  commissioner  for 
programs  is  expected  to  possess  an 
extensive  knowledge  of  the  principles 
and  practices  of  environmental 
engineering  and  science  as  they  relate 
to  all  areas  of  DEQE  involvement, 
along  with  sharply  honed  management 
and  organizational  skills,  an  in-depth 
understanding  of  how  government 
functions,  and  a  propensity  for  making 
tough  decisions  in  the  face  of 
inadequate  resources. 

McLoughlin  advises  and  assists 
division  directors  and  regional 
engineers  on  both  short-term  and  long- 
term  issues,  whether  it  be  the  Boston 
Harbor  cleanup  or  policy  for  the 
permitting  of  resource  recovery 


facilities.  At  other  times,  the  deputy 
commissioner  for  programs  will  be 
called  upon  to  resolve  issues  of 
overlapping  jurisdiction  with  other 
state  or  federal  agencies,  or  help 
formulate  a  response  to  a  major  piece 
of  legislation  that  has  an  impact  upon 
DEQE  programs  or  operations. 

"I  see  myself  as  being  both  a  critic 
and  a  facilitator,"  says  McLoughlin. 
"As  critic,  my  job  is  to  make  sure  that 
what  program  managers  are  doing  is 
justifiable  and  defensible.  Once  I'm 
convinced  the  proposed  course  of 
action  makes  sense,  my  role  is  to  help 
ensure  that  those  plans  get 
implemented."  ■ 


Be  it  the  discovery  of  gasoline  in  a 
community's  drinking  water  orthe 
realization  that  a  smokestack  is 
emitting  high  levels  of  a  new  and 
exotic  toxin,  the  day-to-day  crises 
demanding  a  DEQE  response  are 
genuine  and  unrelenting.  The  danger  is 
that  if  all  the  agency's  resources  are 
directed  toward  environmental  crisis 
intervention,  planning  for  the  future  is 
postponed  to  another  year  and 
attempts  to  analyze  and  communicate 
the  agency's  goals  and 
accomplishments  are  relegated  to  the 
back  burner. 

Though  DEQE  has  in  the  past  made 
some  attempts  to  go  beyond  the 
concept  of  crisis  management,  these 
efforts  have  not  in  the  recent  past  been 
assigned  to  a  top  level  member  of  the 
executive  staff.  Thus,  Commissioner 
Sylva's  decision  to  create  the  position 
of  deputy  commissioner  for  planning 
and  program  development  and  to 
appoint  Kenneth  A.  Hagg,  former 
director  of  DEQE's  Division  of  Air 
Quality  Control  to  that  post,  makes  the 
unequivocal  statement  that  a  change 
has  occurred.  Long-term  management, 
agency  self-scrutiny,  and  communi- 
cations are  functions  that  must  now  be 
given  some  very  serious  attention. 

"I  have  no  magic  formulas,"  says 
Hagg.  "But  I  believe  that  if  we  look 
through  the  wide  angle  lens  and  take  a 
view  of  the  agency  that  cuts  across 
every  division  and  every  program  area, 
we  can  accomplish  so  much  more  than 
if  myriad  groups  of  talented  people 
work  in  relative  isolation." 

It's  not  a  question  of  people  in 
individual  programs  not  being  able  to 
get  things  done.  Indeed  they  do  at 
DEQE  and  always  have.  But  in  the  eyes 
of  the  new  deputy  commissioner  for 
planning  and  program  development, 
that  way  of  operating  represents 
missed  opportunities  for  getting  even 
more  accomplished. 

In  a  state  with  an  ever  growing  list 
of  environmental  needs  to  address, 
Hagg  could  offer  dozens  of  examples 
of  where  this  cross-cutting  approach 
can  work.  But  one  of  his  favorites  is  the 
issue  of  reducing  hazardous  waste  at 
the  source.  A  brief  glance  at  DEQE's 
organizational  chart  would  permit 
outsiders  to  infer  that  such  a  task 


would  fall  within  the  province  of  the 
Division  of  Solid  and  Hazardous  Waste, 
and  such  an  inference  would  be 
perfectly  reasonable. 

Nonetheless,  to  think  that  agency 
involvement  ends  there  would  be 
taking  a  short-sighted  view  of  the 
situation.  Actions  taken  by  the  Division 
of  Air  Quality  Control  and  actions 
taken  by  the  Division  of  Water  Pollution 
Control  can  and  do  have  an  effect, 
either  positive  or  negative,  on  efforts  to 
reduce  hazardous  waste  at  the  source. 

"The  object  is  to  see  how  all 
DEQE's  divisions  and  all  its  programs 
can  orchestrate  their  efforts  to  make  an 
impact  that  is  greater  than  just  the  sum 
of  their  separate  parts,"  says  Hagg. 

On  the  surface  level,  those 
reporting  directly  to  the  deputy 
commissioner  for  planning  and 
program  development  would  seem  to 


Know  Office.  What  binds  them  all 
together  is  the  fact  that  each  is 
engaged  in  the  act  of  generating  and 
disseminating  information  which  is 
essential  to  the  entire  agency,  both  in 
its  day-to-day  operations  and  in 
charting  its  future. 

Conceding  that  his  task  of  tracking 
and  communicating  DEQE's  progress 
in  meeting  its  goals  to  a  variety  of 
groups  is  not  without  its  day-to-day 
hazards  and  emergencies,  Hagg 
contends  the  major  pitfall  a  deputy 
commissionerof  planning  and  program 
development  must  steerclearof  is  this: 
"letting  yourself  and  those  working 
with  you  get  so  caught  up  in  the  day-to- 
day events  that  you  don't  do  one  of  the 
fundamental  things  you're  supposed  to 
do,  and  that's  plan  for  the  future." 

Ultimately,  the  yardstick  for  Hagg's 
success  will  be  the  net  impact  of 


"I  have  no  magic  formulas,  but  I  believe  if  we  can  take 
a  view  of  the  agency  that  cuts  across  every  division 
and  program  area,  we  can  accomplish  so  much  more." 

—  Kenneth  A.  Hagg 


be  a  fairly  diverse  group:  the 
Legislative  Liaison  Office,  the  Office  of 
Program  Development  and  Evaluation, 
the  Office  of  Research  and  Standards, 
the  Office  of  Special  Projects,  the 
Public  Affairs  Office,  and  the  Right  to 


DEQE's  efforts  toward  providing  a 
better,  safer  environment  for  the 
citizens  of  Massachusetts.  As  he  puts 
it,  "there's  no  way  of  separating  my 
success  from  the  success  of  the  entire 
agency."  ■ 


Five  years  ago  Daniel  McGillicuddy  was  named  deputy  commissioner  for 
administrative  services.  Since  then,  the  Bureau  of  Administrative  Services  has 
undergone  a  period  of  dramatic  change.  Today,  innovation  continues  in  the 
delivery  of  budget,  accounting,  personnel,  affirmative  action,  operations,  payroll, 
and  capital  outlay  services.  To  find  out  what's  taking  shape,  and  what  it  means  for 
the  agency  as  a  whole,  Profile  spoke  with  McGillicuddy. 


PROFILE:  How  would  you  compare 
Administrative  Services  to  the  way  it 
operated  five  years  ago? 

MCGILLICUDDY: The  most  obvious 
difference  is  computerization.  In  1980 
we  used  nothing  but  manual  systems, 
systems  which  had  been  used  by 
various  agencies  for  50  years  or  more. 
While  these  systems  worked  well  at 
one  time,  DEQE  has  undergone  major 
growth  in  both  staff  and  resources,  and 
it  was  clear  that  we  needed  different 
systems  to  be  able  to  provide  program 
managers  with  all  the  services  and 
data  they  need.  While  the  staff  of  the 
Bureau  has  not  significantly  increased, 
our  productive  capability  has  been 
increased  through  use  of  modern 
technology. 

PROFILE:  Providing  program  managers 
with  support  services  seems  to  be  one 
of  your  key  roles. 

MCGILLICUDDY :  Absolutely.  Our  job  is 
to  provide  managers  with  services  and 
to  provide  the  information  they  need  in 
order  to  make  informed  judgements 
and  decisions  about  the  operation  of 
their  programs.  Given  full  and 


consistent  data— and  statewide 
consistency  is  equally  important- 
managers  have  the  responsibility  to 
utilize  these  tools,  and  so  be  held 
accountable  for  their  decisions. 

PROFILE:  For  example? 

MCGILLICUDDY :  Administration  of 
bond  funds  is  a  good  case  in  point. 
DEQE  is  well  on  its  way  to  becoming 
the  largest  grant  dispensing  agency  for 
the  Commonwealth,  with  many  types 
of  aid  to  localities  for  environmental 
quality  projects.  We  fiscally  administer 
grants  generally  as  bond  funds,  and  we 
have  instituted  a  computer-based 
system  to  centrally  track  and  monitor 
these  funds.  The  result  is  that  grants 
program  managers  now  have  much 
more  information,  which  will  hopefully 
allow  them  to  work  more  effectively 
and  efficiently. 

PROFILE:  Human  resources  is 
obviously  a  large  part  of  the  bureau's 
day-to-day  responsibility.  Since  DEQE 
staffing  has  more  than  doubled  in  the 
last  several  years,  how  have  you 
responded? 


MCGILLICUDDY :  First,  in  this  area  as 
elsewhere,  we  are  making  increased 
use  of  the  computer  as  a  way  to  provide 
needed  services  and  information. 
Examples  such  as  the  transformation 
to  PMIS  (Personnel  Management 
Information  System)  and  our  own 
internal  system  for  linking  personnel 
and  expenditures  data  show  the 
direction  being  taken. 

We  are  constantly  working  to  reach 
and  maintain  an  agency-wide  vacancy 
rate  of  five  percent  or  less  and  at  the 
same  time  achieve  the  agency  goals  for 
hiring  of  women  and  minorities. 

We  work  also  to  provide  a  high- 
quality  work  life  for  the  DEQE 
employees.  This  is  reflected  in  our 
attempts  to  provide  good  work 
environment  and  our  participation  in 
pilot  programs  such  as  flex-time  and 
the  four-day  work  week. 

PROFILE:  At  the  start  of  a  new  year, 
what  progress  would  you  highlight  in 
the  months  ahead? 

MCGILLICUDDY:  Looking  ahead,  we  are 
establishing  federal  budget  cost 
centers  to  complement  similar 
tracking  of  the  state  budget.  We  want 
to  continue  to  link  budget  and  human 
resource  data  bases,  and  to  develop 
our  microcomputer-supported 
accounting  data  base.  At  the  same 
time,  we'll  be  adding  to  the  staff, 
specialized  fiscal  and  human  resource 
professionals,  and  we  have  plans  for  a 
major  internal  reorganization  designed 
to  streamline  management. 

We  will  be  making  a  major  effort  to 
provide  for  sufficient  space  in  all  DEQE 
locations  as  the  agency  continues  to 
grow. 

In  short,  we  will  continue  to  assist 
the  programs  and  employees  of  the 
agency  by  providing  them  with  the 
necessary  services  and  information 
that  will  allow  them  todeliverthe 
output  expected  of  them  at  their 
current  and  expanded  levels.       ■ 


Daniel  P.  McGillicuddy 


General  Counsel 


Since  the  birth  of  DEQE  in  1975,  the 
agency's  need  for  legal  services 
has  skyrocketed.  What  started  out  as  a 
one-man  Office  of  General  Counsel  is 
now  a  staff  of  15  attorneys  that  is  still 
growing. 

"We've  gone  from  a  small  size  firm 
to  a  medium  size  firm  but  we  are  still 
playing  catch  up,"  says  DEQE  General 
Counsel  Willard  Pope.  "The  questions 
in  environmental  law  have  become 
increasingly  complex  and  the  stakes 
are  getting  higher  and  higher." 

The  need  for  a  larger  legal  staff  at 
DEQE  can  be  attributed  to  a  number  of 
events.  For  one  thing,  the  agency  has 
reached  the  stage  where  it  now  places 
a  much  greater  emphasis  on  the 
enforcement  of  environmental  laws 
than  ever  before.  This  increased 
commitment  to  enforcement  was  made 
explicit  last  spring  with  the  release,  by 
Commissioner  Sylva,  of  DEQE's 
Enforcement  Policy,  a  document 
spelling  out  exactly  how  divisions  and 
regional  offices  should  respond  to 
specific  types  of  environmental 
violations. 

The  Office  of  General  Counsel 
played  a  major  role  in  the  drafting  of 
this  document  and  continues  to  be 
instrumental  in  shaping  effective 
enforcement  proceedings.  DEQE 
attorneys  now  conduct  training 
sessions  for  regional  staff  to  ensure 
standardization  of  enforcement 
throughout  the  Commonwealth. 
Though  only  a  small  portion  of 
enforcement  proceedings  must  be 
litigated,  DEQE's  legal  staff  works 
closely  with  the  Attorney  General's 
office  in  setting  priorities  for  what 
goes  to  court. 

Clearly  the  number  of  law  firms 
choosing  to  expand  their 
environmental  divisions  is  on  the 
upswing.  Similarly,  the  number  of 
requests  for  DEQE  adjudicatory 
hearings  mirrors  that  growth.  Hearings 
to  appeal  enforcement  proceedings 
initiated  by  the  Division  of  Solid  and 
Hazardous  Waste  have  tripled  since 
1983.  Because  the  sums  of  money 
involved  in  cost  recovery  actions  for 
hazardous  waste  cleanups  can  be  large 
and  the  potential  human  impact 
enormous,  the  legal  proceedings  to 
contest  DEQE  actions  in  this  area  are 


frequently  lengthy,  exacting 
considerable  demands  upon  the  Office 
of  General  Counsel. 

Hearings  to  appeal  determinations 
made  under  the  Wetlands  Protection 
Act  have  nearly  doubled  in  just  two 
years.  In  part,  these  hearings  have  been 
stimulated  by  a  booming  economy, 
triggering  development  projects 
throughout  Massachusetts. 

Other  factors  serving  to  stimulate 
the  need  for  legal  services  at  DEQE 
include  an  increase  in  the  number  of 
environmental  laws  passed  over  the 
last  decade,  coupled  with  the 


Regardless  of  why  DEQE's  legal 
staff  has  grown,  and  the  reasons  are 
numerous,  the  change  has 
necessitated  an  entirely  new 
management  structure  in  the  Office  of 
General  Counsel.  The  management 
team  consists  of  four  attorneys  who 
serve  as  section  chiefs,  and  one 
paralegal.  These  managers  are  Tom 
Powers,  enforcement;  Peter  Bronson, 
solid  and  hazardous  waste;  Carl 
Dierker,  wetlands  and  waterways 
regulations;  Gloria  Fry,  administration 
and  personnel;  and  Sue  Carnevale,  cost 
center  manager. 


"The  questions  are 
increasingly  complex, 
and  the  stakes  are 
getting  higher  and 
higher." 

—Willard  Pope 


administrative  rule-making  which  must 
follow.  The  Office  of  General  Counsel 
is  actively  involved  in  drafting  both  the 
enabling  legislation  and  the 
regulations. 

The  legal  needs  associated  with 
the  growth  of  DEQE's  grants  and 
regulatory  programs  are  readily 
apparent.  Perhaps  less  obvious  is  the 
fact  that  with  a  sharp  rise  in  the 
number  of  employees  to  staff  these 
programs  comes  a  concomitant 
increase  in  the  quantity  of  goods  and 
service  contracts  to  be  signed,  space 
to  be  leased,  and  personnel 
procedures  with  which  the  agency 
must  comply.  Here  too  the  Office  of 
General  Counsel  has  had  to  provide 
legal  services  to  ensure  that  DEQE's 
interests  are  properly  protected. 


Despite  the  change  in  size  and  the 
rapidly  increasing  workload,  the  Office 
of  General  Counsel  remains  steadfast 
in  its  commitment  to  its  client.  "We  do 
not  see  our  role  as  telling  DEQE  staff 
what  they  cannot  do,"  says  Pope.  "Our 
role  is  to  help  them  find  legal  ways  of 
achieving  the  environmental  goals  of 
the  department."  ■ 


As  the  newly  appointed  directorof 
DEQE's  Office  of  Research  and 
Standards  (ORS),  Carol  Rowan 
continues  the  commitment  of 
providing  the  toxicological  and  public 
health  expertise  that  allows  DEQE  to 
put  human  health  first  when 
responding  to  a  broad  range  of 
environmental  problems. 

"In  part,  ORS's  role  is  to  gather  and 
analyze  the  scientific  data  necessary 
for  guiding  DEQE's  divisions  in  their 
handling  of  day-to-day  environmental 
events,"  says  Rowan.  "But  ORS  can 
also  generate  information  that  will 
prove  valuable  to  the  entire  agency  as  it 
plans  an  agenda  for  the  future." 

Noting  that  ORS  directs  the 
activities  of  the  Environmental 
Institute,  a  cooperative  venture 
between  DEQE  and  the  University  of 
Massachusetts,  Rowan  points  to  the 
importance  of  integrating  all 
toxicological  data  produced  by  current 
research  projects  into  DEQE  program 
development.  In  working  to  establish 
which  new  projects  should  be  initiated 
at  the  Institute,  Rowan  plans  on 
utilizing  this  facility  to  generate 
information  that  can  have  a  direct, 


Carol  Rowan 

concrete  impact  on  Massachusetts 
environmental  issues  that  are  being 
studied  nowhere  else  in  the  country. 
Just  one  example  of  the  type  of  project 
that  might  be  considered  would  be  a 
study  of  the  environmental  impact  of 
septic  tank  cleaners. 

As  work  to  address  toxics  in  air, 
water,  and  soil  is  well  underway  at 
ORS,  Rowan  aims  at  facilitating  the 


use  of  data  on  these  substances  by 
developing  a  universal  data  base  that 
can  cut  across  all  environmental  media 
and  DEQE  divisions.  "What  we  need  to 
continue  doing,"  says  Rowan,  "is  to  use 
our  research  data  to  develop  policies 
for  responding  to  broad  classes  of 
environmental  contaminants  rather 
than  rely  upon  a  case-by-case 
approach."  ■ 


Program  Development  and  Evaluation 


The  scenario  is  a  familiar  one  in  any 
large  organization  working  to  carry 
out  a  multitude  of  programs  while 
constantly  being  confronted  with  lists 
of  new  problems  to  address.  Unless  the 
appropriate  managerial  safeguards  are 
in  place,  the  result  can  be  a  budgetary 
struggle  among  discrete  program  areas 
and  a  failure  to  achieve  agency-wide 
goals. 

At  DEQE,  an  Office  of  Program 
Development  and  Evaluation  has  been 
created  to  avert  such 
counterproductive  patterns  and  ensure 
that  actual  spending  and  allocation  of 
resources  reflect  department  policy. 

"One  of  my  roles  is  to  look  at  the 
programmatic  side  of  the  budget 
process,  asking  what  is  the  universe  of 
work  to  be  accomplished  by  each 
program,  what  resources  does  the 


program  have  to  work  with,  and  what  is 
the  program  actually  accomplishing," 
says  Suzi  Peck,  recently  appointed 
director  of  the  Office  of  Program 
Development  and  Evaluation. 

The  information  generated  by  this 
office  is  expected  to  enhance  DEQE's 
ability  to  make  sound  budgetary 
choices,  both  in  the  present  and  the 
future,  and  to  make  more  efficient  use 
of  its  consolidated  budget  and  federal 
grants.  At  the  same  time,  the 
information  will  prove  useful  in 
determining  how  best  to  integrate  new 
responsibilities  that  arise,  and  to  avoid 
program  overlap. 

"By  keeping  DEQE's  overall  goals  in 
mind  at  all  times,  we  can  make  the 
greatest  impact  with  the  limited 
resources  we  have,"  says  Peck.  ■ 


Suzi  Peck 


Legislative  Support 


Action  in  the  1985  state  legislative 
session  produced  a  number  of 
successful  measures  further  enabling 
DEQE  to  carry  out  its  mission.  While 
some  of  these  made  headlines— the 
Pollution  Penalties  bill,  acid  rain 
legislation,  stiffercriminal  fines  forair 
pollution  violators— perhaps  none  will 
have  a  broader  impact  than  an 
unheralded  $200,000  line  item  in 
DEQE's  fiscal  1986  budget. 

The  appropriation  reflects 
legislative  support  for  Commissioner 
Sylva's  express  priorities  for  the 
agency  by  providing  funds  to  carry  out 
a  series  of  management  improvement 
projects. 

With  direction  from  Deputy 
Commissioner  Ken  Hagg,  the  newly 
created  Office  of  Program 
Development  and  Evaluation  is 
overseeing  five  specific  projects,  all 
now  under  way  and  expected  to  be 
completed  by  March,  1986: 

•  Program  Assessment.  This  study 
will  identify  the  relative  priorities 
of  DEQE's  current  goals  and 
responsibilities  and  then  examine 


how  well  we  are  achieving  our 
goals,  and  how  resources  might 
be  realigned  to  reach  optimum 
effectiveness. 

•  Administration.  Examination  by 
an  outside  consultant  of  the 
delivery  of  existing  administrative 
services— personnel,  payroll, 
accounting,  contracting,  fiscal 
management,  and  fee 
collection— toward  improving 
these  systems  with  a  special 
emphasis  on  relationships 
between  the  Bureau  of 
Administrative  Services,  the 
programs,  and  the  regional 
offices. 

•  Solid  Waste  Management. 
Transfer  of  the  Bureau  of  Solid 
Waste  Management  from  the 
Department  of  Environmental 
Management  to  DEQE  prompts 
this  study,  by  a  consultant  soon 
to  be  selected,  focussing  on  how 
best  to  integrate  the  Bureau's 
planning  and  technical  expertise 
with  DEQE's  programs. 

•  Data  Center  Scoping.  A 


consultant  will  develop  proposals 
to  link  electronically  the  many, 
diverse,  and  as  yet  independent 
data  bases  throughout  DEQE.  The 
objective  is  the  ability  to  set 
agency-wide  goals  and  priorities, 
track  program  performance,  and 
pinpoint  relationships  between 
environmental  quality  and  threats 
to  public  health. 
•  EDP  Management  Forum.  The 
University  of  Massachusetts 
Institute  of  Governmental  Services 
has  begun  training  for  DEQE  pro- 
gram and  administrative  managers 
to  insure  that  the  agency  gets  the 
most  effective  use  of  its  consider- 
able recent  investment  in 
electronic  data  processing 
equipment  and  software. 
Beyond  the  scope  of  the  $200,000 
line  item,  funds  from  the  current 
consolidated  budget  coupled  with 
federal  grant  money  will  produce  an 
outside  study  of  DEQE's  grants 
programs  toward  greater  speed, 
efficiency,  and  monitoring  of  grants  to 
localities  issued  by  the  agency.  ■ 


The  signing  of  landmark  acid  rain 
legislation,  at  Jamaica  Pond  in  Boston, 
provides  an  impromptu  opportunity  for 
discussion  among,  from  left, 
Commissioner  Sylva,  Senator  Carol 
Amick,  co-chair  of  the  Joint  Committee 
on  Natural  Resources  and  Agriculture, 
Carole  Greenleaf ,  administrative 
assistant  to  Senator  Amick,  and  Patricia 
King,  DEQE  senior  policy  advisor  and 
legislative  liaison. 


Just  one  year  ago,  DEQE  was  in  the 
technological  dark  ages— at  least 
when  it  came  to  data  processing.  Here 
and  there,  one  spied  a  few  desk  top 
terminals,  lending  a  patina  of 
managerial  respectability  to  the 
agency.  But  no  linkage  existed 
between  systems  and  one  could  only 
suspect  there  was  great  duplication  of 
effort  and  a  painful  inability  to  share 
vital  environmental  data  with  any 
speed  at  all. 

While  those  on  the  agency's  data 
management  team  would  be  quick  to 
point  out  that  DEQE  now  has  only  one- 
fourth  of  the  data  processing 
resources  it  needs,  the  progress  in  this 
area  has  been  nothing  short  of 
dramatic.  "We  had  to  learn  to  crawl 
before  we  could  walk,  and  before  we 
could  go  anywhere  we  had  to  develop  a 
road  map,"  says  Jacquie  Doherty, 
DEQE's  systems  development 
coordinator.  Doherty  was  brought  on 
board  last  January  to  organize  and 
develop  a  data  processing  plan  for  the 
entire  department. 

In  the  past,  DEQE  had  a  patchwork 
of  data  processing  plans.  But  they 
pertained  only  to  particular  programs, 
with  no  thought  given  to  the  need  for 
integrating  data  processing 
capabilities  among  divisions  or 
DEQE's  four  regional  offices.  Beyond 
that  very  real  need  for  the  type  of  plan 
that  would  allow  for  decent  managerial 
efficiency  was  an  external  message 
from  the  Executive  Office  of 
Administration  and  Finance.  No  data 
processing  equipment  or  hardware 
could  be  purchased  until  DEQE 
produced  an  automatic  data 
processing  plan. 

"Early  on  we  realized  that  our  very 
highest  priority  was  communications," 
says  Doherty.  "DEQE  was  in  dire  need 
of  an  automated  system  to  expedite 
the  exchange  of  information 
throughout  the  entire  department." 

A  brief  glance  around  the  agency, 
where  some  tactfully  referred  to  "hand- 
driven  systems"  and  others  bluntly 
spoke  of  documents  stacked  in 
cartons  or  filing  cabinets,  would  reveal 
the  second  priority.  DEQE,  a  regulatory 
agency  handling  masses  of 
information,  was  also  in  desperate 
need  of  office  automation. 


DEQE's  automated  data  processing 
plan  has  developed  in  stages,  with 
careful  scrutiny  and  evaluation  of  each 
step  taken.  "With  technology  changing 
so  fast,"  says  Doherty,  "constant 


Labor  and  Industries,  and  the  United 
States  Environmental  Protection 
Agency  are  all  reflected  in  the  plan. 
Admittedly,  the  cost  of  bringing 
DEQE's  data  management  practices 


Jacquie  Doherty 

reassessment  is  a  must  for  ensuring 
against  premature  obsolescence." 

Work  on  DEQE's  automated  data 
processing  plan  began  with  an 
assessment  of  existing  systems  in 
order  to  see  how  they  could  be 
integrated  with  the  new  interlocking 
communications  network.  As  just  one 
example  of  this  approach,  Doherty 
points  to  the  existence  within  the 
agency  of  many  valuable  data  bases, 
which  were  developed  by  particular 
divisions  fortheirown  use.  Underthe 
new  automated  data  processing  plan, 
every  effort  will  be  made  to  ensure  that 
information  generated  by  these  data 
bases  becomes  available  to  all 
divisions  and  regional  offices. 

In  addition  to  linking  the  data 
processing  capabilities  of  all  DEQE 
divisions  and  regional  offices,  the 
automated  data  processing  plan  also 
links  DEQE  to  a  host  of  other  agencies, 
enabling  the  department  to  draw  upon 
their  informational  resources. 
Communications  links  to  the  Executive 
Offices  of  Environmental  Affairs  and 
Administration  and  Finance,  the 
Departments  of  Public  Health  and 


into  the  20th  century  has  not  been 
cheap.  In  FY.  '85,  the  department  spent 
more  than  $400,000  on  the 
development  and  implementation  of  its 
automated  data  processing  plan.  That 
figure  is  expected  to  double  in  FY.  '86. 

But  the  benefits  are  even  greater. 
Whether  it  be  regulatory  decisions  or 
decisions  about  fundamental  day  to 
day  operations,  DEQE  now  has  access 
to  the  information  it  needs  for 
rendering  those  decisions. 

What  has  happened  at  DEQE  over 
the  last  year  can  best  be  described  as  a 
communications  revolution. 
Underlying  the  data  management 
changes  is  the  conviction  that  their 
sole  purpose  is  to  help  DEQE  achieve 
its  mission  of  protecting  health  and  the 
environment.  ■ 
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Right-to-Know 


Alecia  Agan,  formerly  deputy 
director  for  programs  in  the 
Division  of  Air  Quality  Control,  has 
been  named  the  first  director  of 
DEQE's  Right  to  Know  Office  (RTK). 
DEQE's  component  of  the  Right  to 
Know  program  is  designed  to  provide 
community  residents  with  reasonable 
and  effective  access  to  information  on 
listed  toxic  or  hazardous  substances  in 
community  workplaces. 

Pointing  to  Agan's  pivotal  role  in 
the  development  of  the  RTK  Program 
since  it  began  last  year,  Commissioner 
S.  Russell  Sylva  said  "Now  she  will 
face  the  task  of  continued  program 
development,  including  an  emphasis 
on  increasing  compliance  with  the 
law." 

One  of  Agan's  immediate 
objectives  is  to  get  the  Right  to  Know 
data  processing  system  up  and 
operational.  This  data  system  will 
serve  as  a  major  link  between  all  three 
agencies  (Department  of  Labor  and 


Industries,  Department  of  Public 
Health,  and  DEQE)  charged  with 
implementing  specific  segments  of 
the  Right  to  Know  law. 

"The  RTK  data  system  is  one  that 
all  DEQEdivisions  will  find  helpful  if 
not  essential  in  coming  years,  because 
it  will  facilitate  the  sharing  of 
information  on  which  chemicals  are 
where,"  says  Agan. 

Addressing  the  issue  of  increasing 
compliance  with  the  law,  Agan  said 
that  she  plans  "an  assertive  campaign 
to  ensure  that  all  employers  with  listed 
toxic  or  hazardous  substances 
understand  their  obligations  under 
Right  to  Know  and  file  the  required 
Material  Safety  Data  Sheets  with  the 
appropriate  DEQE  regional  office." 

Compliance  efforts  will  focus  not 
only  upon  initial  filings  but  on  the 
requirements  for  updates  as  well.        ■ 


Alecia  Agan 


Photo  by  Bonnie  Sashin 


Interdisciplinary  Resource  Management 


A  few  people  get  bottled  water,  about  150,000  year-round  residents, 

some  even  use  rainwater  cisterns,      more  than  double  that  in  summer- 
but  nearly  everyone  else  on  Cape  Cod—     drink  water  from  the  aquifer  that 


Meriel  Hardin 


underlies  the  Cape  from  Provincetown 
to  Bourne. 

And  nearly  everyone  on  the  Cape 
wants  to  make  sure  the  water  will  be 
there— safe  and  abundant— as  long  as 
they  need  it. 

That  assurance  demands  answers 
to  some  tough  questions:  What  might 
be  contaminating  the  water,  and 
where?  How  will  scientists  determine 
acceptable  levels  of  contaminants? 
What  land  use  controls  are  needed? 
And  with  people  in  diverse  fields  at  all 
levels  of  government  looking  for  the 
answers,  how  can  agencies  focus  their 
work  as  one? 

For  Meriel  Hardin,  who  was 
recently  named  assistant 
commissioner  for  special  projects, 
safeguarding  the  aquifer  presents  the 
sort  of  challenge  to  which  DEQE  is 
directing  a  new,  more  sophisticated 
approach  to  resource  protection. 

continued  on  page  10 
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Interdisciplinary  Resource  Management 


continued  from  page  9 

"Resource-based  management 
logically  evolves  as  a  protection 
strategy  for  the  decade  ahead  and  into 
the  next  century,"  Hardin  explains.  "It  is 
predicated  on  knowing  that,  while  we 
have  most  of  the  necessary  technical 
capabilities,  we  need  to  find  new 
management  techniques  for  bringing 
together  all  disciplines  and  levels  of 
government  to  work  out  the  best 
controls  and  the  most  cost-effective 
solution  to  any  given  resource 
problem." 

Cape  Cod's  aquifer  serves  as 
testing  ground  for  this  strategy. 
DEQE's  Groundwater  Protection 
Committee,  chaired  by  Hardin  and 
composed  of  the  agency's  directors  of 
water  supply,  water  pollution  control, 


solid  and  hazardous  waste,  and 
wetlands  and  waterways  regulation,  is 
zeroing  in  on  the  aquifer  in  a  multi- 
agency,  inter-disciplinary  project.  In  a 
cooperative  effort  with  the  U.S. 
Environmental  Protection  Agency  and 
the  Cape  Cod  Planning  and  Economic 
Development  Commission,  the 
committee  is  initially  targeting  two 
towns— Barnstable  and  Eastham— for 
work  that  includes,  in  part,  computer- 
graphic  mapping,  assessing  local, 
state  and  federal  policies  at  work  in  the 
area,  and  the  effectiveness  of  pollution 
control  strategies. 

"Our  work  on  the  Cape  is  especially 
important  because  it  is  a  pilot  project 
that  will  teach  us  much  about  how  to 
integrate  our  own  programs  and  how 
they  must  relate  to  the  work  of  other 
agencies,"  says  Hardin. 


The  techniques  of  resource-based 
management  can  be  similarly  applied 
to  any  number  of  other  areas,  she  adds. 
Through  complementary  efforts,  for 
example,  of  the  Office  of  Research  and 
Standards  and  the  Division  of  Water 
Pollution  Control's  Technical  Services 
Branch,  the  agency  can  substantially 
increase  its  research  capability. 

At  the  same  time,  Hardin  oversees 
other  specialized  initiatives,  including 
a  hard  look  at  problems  posed  by 
underground  storage  tanks,  and 
addressing  the  concern  over 
environmental  threats  to  the  shellfish 
and  finfish  industries  in  the  Buzzards 
Bay  estuary.  ■ 


Earlier  this  year,  when 
Commissioner  Sylva  named  Gary 
Clayton  the  new  director  of  DEQE's 
Division  of  Wetlands  and  Waterways 
Regulation,  he  cited  a  number  of 
qualifications  that  the  candidate 
brought  to  the  job. 

"Gary's  managerial  leadership,  his 
successful  track  record  in 
environmental  planning  and 
management,  and  a  strong  academic 
background  in  environmental  science 
will  allow  the  division  to  continue  its 
vital  mission  of  protecting  inland  and 
coastal  wetlands  and  implementing 
the  public  trust  doctrine  forthe 
Commonwealth's  great  ponds  and 
tidelands,"  said  the  commissioner. 

Having  served  as  assistant  director 
of  the  Coastal  Zone  Management 
Program  in  the  Massachusetts 
Executive  Office  of  Environmental 
Affairs  and  as  chairman  of  the  Concord 
Natural  Resources  Commission, 
Clayton  provides  a  wealth  of 
experience  and  commitment  to  both 

continued  on  page  11 


"Protection  of  wetlands  can  be  enhanced  with  a  program 
that  includes  land  acquisition,  regulation,  conservation 
restrictions,  and  creative  land  development." 

—Gary  Clayton 
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Wetlands  and  Waterways  Regulation 


continued  from  page  10 

the  coastal  and  inland  program 
responsibilities  of  his  division.  It  is  a 
division  whose  work  load  has 
increased  dramatically  in  recent  years, 
with  Wetlands  Protection  Act 
applications  up 65  percent  since  1982 
and  Chapter  91  Waterways  license 
applications  now  double  what  they 
were  in  1984. 

In  working  to  meet  the  division's 
current  mandates  as  well  as  new 
obligations  which  may  come  through 
legislative  action,  Clayton  expects  to 
take  a  close  look  at  just  how  well  the 
efforts  of  three  recently  consolidated 
program  areas  (Wetlands  Protection, 
Wetlands  Restriction,  and  Chapter  91 
Tidelands  licensing)  can  complement 
each  other  as  well  as  the  initiatives  of 
other  DEQE  divisions. 


"Of  critical  importance  is  the  need 
to  improve  ourcommunications  with 
local  conservation  commissions,"  says 
Clayton.  "Since  the  large  majority  of 
wetland  permit  activity  remains  a  local 
process,  we  need  to  provide 
commissions  with  more  guidance  and 
information." 

Equally  important,  notes  Clayton,  is 
the  division's  ability  to  develop  policy 
guidelines  and  regulations  that 
facilitate  consistent  and  efficient 
decision-making  while  enhancing  the 
protection  of  natural  resources.  To  that 
end,  the  division  will  soon  be 
distributing  a  public  draft  of  the  Ch.  91 
regulations,  which  will  provide  a 
comprehensive  interpretation  of  state 
policy  for  waterfront  areas.  In  addition, 
existing  wetland  regulations  for 
coastal  areas  which  were  promulgated 
in  1978  need  to  be  evaluated.  A 


program  strategy  for  the  Wetlands 
Restriction  Program  also  needs  to  be 
developed. 

If  safeguarding  the 
Commonwealth's  wetlands  and 
protecting  the  public's  interest  in 
tidelands  amounts  to  conserving  a 
precious  legacy  in  which  all  of  us  can 
share,  it  is  not  a  task  Clayton  takes 
lightly. 

"My  view,"  he  says,  "is  that  the  state 
must  maintain  a  leadership  role  in 
protecting  critically  sensitive 
environmental  areas.  Protection  of 
wetlands,  for  example,  can  be 
enhanced  with  a  comprehensive 
resource  management  program  that 
includes  land  acquisition,  regulation, 
conservation  restrictions  and  creative 
land  development."  ■ 


"The  years  ahead  will 
evince  our  resolve  to 
squarely  face  tough 
environmental 
decisions." 

— S.  Russell  Sylva 
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January  22-March  5— The  Solid 
Waste  Dilemma:  New  Solutions  to 
Old  Problems,  a  four-part  lecture 
series,  on  alternate  Wednesdays, 
co-sponsored  by  the  Boston 
Society  of  Civil  Engineers 
Section/ASCE  and  the  Department 
of  Environmental  Quality 
Engineering.  Among  the  speakers 
are:  Governor  Michael  Dukakis; 
Anthony  Cortese,  Sc.D.,  director 
of  the  Center  for  Environmental 
Management,  Tufts  University;  and 
William  St.  Hillaire,  PE,  special 
solid  waste  manager  for  DEQE.  At 
MIT.  For  further  information: 
Lynne  Chappell,  617-292-5831,  or 
YeeCho,  61 7-497-7800. 

January  27-28—  New  England 
Water  Pollution  Control  Asso- 
ciation annual  meeting,  at  the 
Marriott  Copley  Place,  Boston. 
Twelve  technical  sessions  on 


water  pollution  and  solid  waste 
issues.  For  further  information: 
Steven  H.  Corr,  chairman,  Program 
Committee,  617-246-4410. 

January  29— Solid  Waste 
Disposal  Options  in 
Massachusetts,  a  conference 
sponsored  by  the  Center  for 
Energy  and  Environmental 
Studies  at  Boston  University.  The 
intended  audience  includes 
health  experts,  industry 
representatives,  environmental 
organizations,  and  state  and 
municipal  representatives. 
Presentations  by  academic, 
legislative,  government  agency 
and  industry  representatives, 
including  EPA  Regional 
Administrator  Michael  Deland 
and  Representative  Steve 
Angelo,  co-chairman  of  the  Joint 
Committee  on  Natural  Resources 


and  Agriculture.  To  be  held  at 
George  Sherman  Union,  775 
Commonwealth  Avenue,  Boston. 
Fee  is  $55  ($35  for  public  agency 
employees).  For  further 
information:  Charles  Baxter, 
Cynthia  Curley,  or  Lealdon 
Langley,  617-353-3083. 

February  4-5— Luncheons, 
government  affairs  breakfast, 
seminars  and  exhibits  during 
National  Engineers  Week,  at  the 
Sheraton  Boston  Hotel. 
Presented  by  the  Engineering 
Societies  of  New  England  and 
the  Metropolitan  Chapter  of  the 
Massachusetts  Society  of 
Professional  Engineers.  For 
further  information:  61 7-536-2576. 


Erratum 


An  item  in  the  November,  1985, 
issue  reported  in  error  that  initial 
remedial  measures  begun  at  a 
hazardous  waste  site  in  Ashland 
were  carried  out  by  DEQE's  Field 
Investigation  Team.  The  work 
was  directed  by  the  agency's 
emergency  response  contractor. 
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On  the  waterfront:  fir^t,  ptibfic  rights 

A  Charlestown  condo  case  sends  a  sigk$jjt$hsfatbi(;es  development 


In  the  final  analysis,  the  public's  right 
to  use  and  enjoy  Boston  Harbor 
emerged  at  the  forefront.  But  not  until 
DEQE  chose  to  assert  its  jurisdiction 
through  the  courts  in 
the  case  of  a  developer 
who  claimed  that  the 
public's  interest  in  Pier 
Seven  at  the  Charles- 
town  Navy  Yard  had 
been  snuffed  out  by  a 
special  legislative  act  in 
1978. 

The  dispute  began  in 
March  of  this  year  when 
DEQE's  Division  of 
Wetlands  and  Waterways 
Regulation  discovered 
that  Immobiliare  New 
England,  Inc.,  the 
developer  of  some  50 
acres  at  the  yard,  had 
started  the  construction 
of  66  waterfront 
condominiums  at  Pier 
Seven  without  applying 
for  a  Chapter  91  Waterways  License. 

Lawyers  for  Immobiliare  argued  that 
the  project  was  exempt  from  the  review 


process  required  by  the  Chapter  91 
licensing  statute  because  when  the 
legislature  conveyed  this  land  to  the 
Boston  Redevelopment  Authority,  that 


%r, 


Construction  was  already  under  way  at  Pier  Seven  in  Charlestown  when  DEQE 
stepped  in  and  asserted  jurisdiction  photo  by  Charles  j.  Nataie,  jr. 


action  extinguished  the  public's  interest 
in  filled  tidelands  at  the  yard,  including 
those  encompassed  by  Pier  Seven. 


position  is  that  the  public  trust 
rights  in  the  Commonwealth's  tidelands— 
including  public  access  for  recreational 
as  well  as  navigational  uses— can  be 
extinguished,  if  at  all, 
only  in  very  limited 
circumstances,"  said 
DEQE  Senior  Deputy 
Counsel  Carl  Dierker. 
"In  initiating  legal 
action  against 
Immobiliare,  we  were 
determined  to  send  a 
signal  to  the  develop- 
ment community  that 
DEQE  is  very  serious 
about  protecting  the 
public's  historic  rights 
in  tidelands,  and  that 
no  waterfront  project 
will  be  exempt  from 
providing  the  public 
with  all  the  benefits  to 
which  the  recently 
amended  tidelands 
statute  entitles  them." 

Following  DEQE's  request  that  the 
Attorney  General's  office  seek  a 

continued  on  page  7 


Swamp  conversion 

In  a  precedent  setting  adjudicatory 
< 


farm  exemption  test 


Idecision  with  major  implications  for 
wetlands  protection  statewide,  DEQE 
hearing  officer  Patricia  Lewis  has  ruled 
that  work  proposed  by  Cumberland 
Farms  of  Connecticut,  Inc.  at  Great 
Cedar  Swamp  in  Middleborough  and 
Halifax  is  not  entitled  to  an  agricultural 
exemption  and  that  its  earlier 


conversion  of  more  that  800  acres  of 
wetland  to  farmland  was  conducted  in 
violation  of  the  state's  Wetlands 
Protection  Act. 

"The  conversion  of  wetlands  to 
farmlands  is  the  largest  single  reason 
for  the  destruction  of  wetlands 
nationwide,"  said  Gary  Clayton,  DEQE's 
director  of  the  Division  of  Wetlands 


and  Waterways  Regulation.  "This  ruling 
signifies  that  DEQE  will  not  allow  the 
agricultural  exemption  clause  in  the 
Wetlands  Protection  Act  to  be  mis- 
used by  those  seeking  to  circumvent 
the  required  process  for  having 
wetlands  proposals  evaluated  by  the 
appropriate  regulatory  agencies." 

continued  on  page  7 


Water  officials  grapple  with  giardiasis 


Doctors  in  Pittsfield  began  getting 
calls  last  November  from  people 
suffering  from  severe  abdominal  pain, 
diarrhea,  nausea,  fatigue.  Within  two 
months  as  many  as  7,000  people  may 
have  contracted  giardiasis,  a 
debilitating  intestinal  disease  caused 
by  a  parasitic  protozoan  that  can  be 
transmitted  through  drinking  water 
supplies. 

Now  state  and  local  officials  are 
fighting  a  second  outbreak,  this  time  in 
North  Andover;  cases  reported  there 
and  in  surrounding  towns  total  about 
50.  Residents  in  North  Andover  have 
been  ordered  to  boil  their  tap  water  (for 
at  least  five  minutes)  while  engineers, 
scientists  and  others  work  to  solve  the 
problem. 

Such  incidents  are  not  new.  The  U.S. 
Environmental  Protection  Agency 
reports  that  from  1 965  to  1 981  the 
nation  saw  53  outbreaks  affecting 
more  than  20,000  people.  Most  of  these 
incidents  have  a  common 
denominator:  a  muskrat  or  beaver 
population  that  contracts  giardia 
cysts,  concentrates  them  in  their 
intestinal  tracks,  then  deposits  the 
cysts  in  large  numbers  into  surface 
water  supplies.  But  beaver  and 
muskrat  are  the  carriers,  not  the 
source.  Most  of  the  time,  say 
scientists,  you  can  trace  the  parasite 
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back  to  human  waste  and,  often,  to 
inadequate  sewage  treatment. 

In  Pittsfield  the  problem  apparently 
was  triggered  when  the  city  tapped  a 
seldom  used  reservoir  while  its  main 
reservoir  was  partially  shut  down  to 
allow  for  construction,  ironically,  of  a 
water  treatment  plant  now  being  built. 
Experts  agree  that  sophisticated  water 
treatment  through  filtration  can 


the  list  of  reportable  diseases  only  last 
year.)  While  heavy  chlorination  can 
eliminate  the  cysts  in  a  water  supply, 
temperature  and  pH  conditions  must 
be  just  right,  and  even  then  stepped  up 
chlorination  can  produce  harmful 
trihalomethanes. 

An  alternative  to  heavy  chlorination 
is  emerging,  but  its  practicality  in 
given  instances  still  is  in  question.  The 


Lake  Cochichewick,  North  Andover's  public  water  supply 


eliminate  giardia  cysts.  Cysts  also 
were  found  in  the  main  reservoir  and 
still  another,  but  not  to  the  extent  of 
the  first. 

North  Andover's  water  supply,  Lake 
Cochichewick,  produced  giardia  cysts 
in  sampling  done  in  April  by  DEQE. 
Hours  after  laboratory  analysis 
confirmed  the  presence  of  giardia, 
DEQE  issued  a  "boil  order"  to  the 
town.  Consider  two  facts  about  the 
lake:  officials  say  there  is  a  large 
muskrat  population  in  the  lake's 
watershed,  and  a  year  ago  the  town  set 
a  three-year  moratorium  on  new 
building  around  the  lake  because  of 
concern  that  residential  septic 
systems  were  not  working  well  enough 
to  prevent  harmful  effects  in  the  lake. 

Both  detecting  giardia  in  drinking 
water  and  eliminating  the  cysts  have 
posed  some  problems  for  water 
purveyors  and  for  state  officials 
overseeing  the  incidents.  Laboratory 
analysis  for  cysts  is  complex  and  time- 
consuming;  water  samples  are  tested 
for  giardia  only  when  reported  cases 
reach  greater  than  normally  occurring 
levels.  (In  fact,  the  national  Centers  for 
Disease  Control  added  giardiasis  to 


process,  ozonation,  involves  the 
controlled  synthesis  of  ozone  to  treat  a 
contaminated  water  system;  its 
technical  sophistication  and  potential 
risks  require  a  high  degree  of  operator 
training.  Moreover,  putting  such 
equipment  on-line  can  take  at  least  six 
months. 

In  North  Andover,  state  and  local 
officials  are  studying  the  feasibility  of 
ozonation  as  an  interim  safeguard 
while  the  town  completes  its  water 
treatment  plant.  But  the  town's 
responsibility  to  get  giardia-free  water 
to  its  customers  as  quickly  as  possible 
may  make  the  first  step  laying  pipe  to 
borrow  water  from  three  surrounding 
communities— Andover,  Haverill  and 
Lawrence.  Even  as  a  stop-gap 
measure,  these  interconnections 
concern  some  officials  who  warn  that 
during  peak  hot-weather  periods,  what 
Andover  can  safely  divert  from  its 
neighbors  still  may  not  be  enough  to 
meet  demand.  ■ 


Tests  show  pesticides  in  private  wells 


In  some  areas,  heavy  reliance  on  several 
compounds  exacts  a  price  from  groundwater 


Agriculture  in  Massachusetts  is  not 
small  potatoes.  It's  an  industry  that 
pumps  more  than  $1  billion  into  the 
economy;  the  state  ranks  first  in 
cranberry  production,  thirteenth  in 
apples,  eighth  in  sweet  corn.  From 
farm  to  table,  the  food  industry 
provides  about  60,000  jobs. 

Credit  chemicals  for  much  of  the 
success;  synthetic  pesticides 
developed  over  the  last  half  century 
have  helped  multiply  per-acre  yields. 
But  heavy  reliance  on  chemical 
pesticides  exacts  a  price,  and  now  an 
interagency  task  force  has  produced 
hard  evidence  that  pesticides  are 
contaminating  some  water  supplies  in 
some  areas  of  the  state. 

A  report  issued  in  May  by  Environmental 
Affairs  Secretary  James  S.  Hoyte 
summarizes  testing  last  year  of  341  public 
and  private  drinking  water  sources  in  27 
communities.  The  results  show  that  none 
of  the  public  supplies  exceed  guidelines 
for  the  pesticides  in  question,  but  tests 
did  confirm  excessive  levels  at  some 
private  wells  in  six  communities— 
Whately,  Westport,  Southwick,  Granby, 
Sunderland,  and  Hatfield. 

Local  health  officers  and  the  affected 
well  owners  were  immediately  notified 
when  tests  revealed  contamination 
about  the  guidelines  and  were  urged  to 
find  other  sources  of  drinking  water. 

The  study  focused  on  pesticides 
used  on  potato  and  tobacco  fields. 
Three  pesticides  in  particular— EDB, 
1,2-D  and  aldicarb— stir  concern  among 
state  scientists.  EDB  and  1,2-D  have 
already  been  taken  off  the  market  in 
Massachusetts.  Aldicarb's  use  is  limited 
by  permit  and  may  not  be  used  within 
1,000  feet  of  a  public  or  private  well. 

Four  other  substances  were  found  in 
some  areas,  but  rarely  in  amounts 
above  established  guidelines.  Two  of 
these,  alachlor  and  dinoseb,  are  on  a 
restricted  use  list,  and  the  others, 
carbofuran  and  oxymal,  are  the  subjects 
of  study  already  underway. 

In  releasing  the  report,  Hoyte 
reiterated  the  Commonwealth's 
commitment  to  reducing  pesticide  use 
in  the  state  by  25  percent  over  the  next 
four  years,  and  by  as  much  as  45 


percent  by  1995.  "It  has  become 
increasingly  clear  that  we  need  to 
protect  our  precious  groundwater  from 
the  chemical  contamination  of 
pesticides,"  Hoyte  said.  "We  are 
focusing  our  efforts  on  those 
pesticides  that  pose  the  greatest  risk  to 
the  environment  and  to  the  public." 

Hoyte  said  reduced  reliance  on 
chemical  pesticides  will  be  accomplished 
through  new  biotechnology  and 
increasing  support  for  integrated  pest 
management,  which  has  already 
proved  viable  for  apple,  cranberry, 
sweet  corn  and  potato  crops. 

The  three  agencies  that  conducted 
the  1985  tests— the  departments  of 
Environmental  Quality  Engineering, 


Food  and  Agriculture,  and  Public 
Health— are  setting  up  a  technical 
assistance  program  to  provide,  in  part, 
support  for  local  boards  of  health, 
analysis  of  data  gathered  in  each 
community,  and  liaison  with  pesticide 
manufacturers.  The  agencies  plan  to 
conduct  further  sampling  of  public 
water  supplies  this  year. 

Nine  pesticides,  including  two 
studied  in  1985,  are  already  on  a 
restricted  use  list  developed  by  the 
state  Pesticide  Board  subcommittee. 
As  such,  these  nine  may  be  sold, 
distributed  or  applied  only  by  people 
specially  certified  under  the 
Massachusetts  Pesticide  Control  Act. 

The  nine  are  alachlor,  atrazine, 
bromacil,  cyanizine,  dimethyl 
tetrachlorophate,  dinoseb,  metolachlor, 
metribuzin,  and  simazine.     ■ 


Water  shortages  listed  for 
towns  throughout  the  state 


Despite  recent,  welcomed  rainfall 
in  most  areas  of  the  state,  levels  of 
water  supplies  in  a  number  of 
communities  continue  to  spell  severe 
shortages  in  the  months  ahead. 

As  of  June  1,  the  Quabbin 
Reservoir,  which  serves  43  cities  and 
towns  in  Greater  Boston,  was  at  82 
percent  of  capacity.  While  this  level 
can  meet  current  use  demands,  the  long- 
term  picture  is  less  promising,  since 
it  can  take  several  years  to  adequately 
replenish  the  reservoir,  and  by  then 
continued  growth  on  the  metropolitan 
area  will,  of  course,  increase  demand. 
Some  other,  local  reservoirs  are  more 
immediately  threatened. 

At  the  same  time,  officials 
monitoring  ground  water  sources  see 
supplies  in  some  locations  falling 
short  of  expected  hot-weather  demand. 

Information  compiled  by  June  1 


shows  that  water  emergencies  have 
been  declared  by  DEQE  in  18 
communities,  while  voluntary 
restrictions  are  in  effect  in  another 
nine.  DEQE's  Division  of  Water  Supply 
also  sees  potential  problems  in  18 
more  cities  and  towns. 

The  18  water  emergency 
declarations  now  in  effect  were 
issued  under  so-called  Chapter  40 
regulations;  these  have  now  been 
superceded  by  Section  15  of  Chapter 
21G,  the  Water  Management  Act 
signed  late  last  year.  This  new  section 
gives  DEQE  far  broader  authority  to 
deal  with  water  emergencies, 
including  requiring  towns  to  develop 
long-range  shortage  prevention  plans, 
managing  aquifers  that  serve  more 
than  one  community,  and  banning 
new  building  permits  for  the  life  of 
the  water  emergency. 


MANDATORY  WATER  USE  RESTRICTIONS  (enforceable  by  law,  such  as  lawn-sprinkling 
and  car-washing  bans):  Acton,  Avon,  Bedford,  Billerica,  Brockton,  Burlington,  Dedham/ 
Westwood  (Dedham  Water  Co.),  Groveland,  Kingston,  Lenox,  Manchaug  Water  District, 
Provincetown,  Raynham  Center  Water  District,  Rockport,  Stoughton,  Wareham, 
Wilbraham,  Whitman 

VOLUNTARY  RESTRICTIONS  (not  enforceable,  unlimited  range  of  measures):  Ashland, 
Bellingham,  Cambridge,  Easthampton,  Holbrook,  Natick,  Randolph,  Tewksbury,  Westfield 
POTENTIAL  PROBLEMS:  Attleboro,  Bemardston,  Cummington,  Dudley,  Great 
Barrington/Housatonic,  Hinsdale,  Holyoke/Pequot  and  Route  202  well  systems,  Lee, 
Leominster,  Orange,  Palmer  Fire  District  1,  South  Deerf  ield,  Southwick,  Three  Rivers  Fire 
District,  West  Springfield,  West  Stockbridge,  Westhampton 


Common  Ground 

A  Report  for  Legislators 


Patricia  King,  Senior  Policy 
Advisor  and  Legislative  Liaison 


As  this  goes  to  press,  DEQE  is 
considering  filing  a  bill  which 
would  make  it  possible  for  lobbyists  to 
continue  serving  on  statutorily 
mandated  DEQE  advisory  committees 
without  being  at  risk  of  violating  the 
state  conflict  of  interest  law. 

The  need  for  this  type  of  legislation 
came  to  light  after  DEQE,  at  the 
request  of  members  of  its 
Administrative  Penalties  Advisory 
Committee,  sought  an  advisory  ruling 
from  the  state  Ethics  Commission  as 
to  whether  committee  members 
appointed  by  the  Governor  were 
"special  state  employees"  for  purposes 
of  the  conflict  of  interest  law.  The 
Ethics  Commission's  answer  was  yes, 
and  those  members  of  the  committee 
who  make  their  living  by  lobbying  told 
DEQE  that  they  may  have  to  resign  if 
the  matter  is  not  resolved. 

The  conflict  of  interest  law  was  a 
response  to  the  principle  that  "no 
person  can  serve  two  masters,"  and 
was  therefore  intended  to  assure  that 
those  who  serve  the  State  have  no 
master  other  than  the  State.  But  the 
lobbyists  who  serve  on  DEQE  advisory 
committees  are  understood  to 
represent  the  interests  of  the 
constituent  groups  who  pay  their  fees 
or  salaries,  not  DEQE. 

DEQE  has  a  number  of  advisory 
committees,  some  of  which  are 
mandated  by  law,  most  of  which  are 
not.  At  times  when  new  regulations 
must  be  written,  old  ones  must  be 
amended,  or  new  programs  must  be 
implemented,  the  Department  looks  to 
advisory  committees  both  as  a  forum 
for  public  comment  and  a  sounding 


board  for  constituent  groups,  both  of 
which  are  important  roles. 

The  actual  drafting  of  regulations  is 
done  by  agency  staff,  not  members  of 
advisory  committees.  Advisory 
committee  members  can  respond  to 
issues  and  drafts  presented  by  agency 


has  met  twice  a  month  for  eight 
months,  with  additional  reading  and 
preparation  time  necessary  between 
meetings.  If  lobbyists  resign  from 
statutorily  created  advisory 
committees,  it  will  be  difficult  forthe 
Governor  to  be  able  to  recruit  qualified 
replacements  who  have  the  time  and 
expertise  to  serve.  In  the  case  of 
Administrative  Penalties,  their 
resignation  could  make  it  significantly 
more  difficult  for  DEQE  to  implement 
the  Administrative  Penalties  program 
in  a  fair,  balanced  and  effective 
manner. 

The  committee  members  have  asked 
DEQE  to  seek  a  legislative  solution  to 
this  problem.  Neither  they  nor  DEQE 


The  commission's  ruling  on  "special  state  employees"  may  prompt  legislation  to  keep  DEQE 
advisory  committees  intact. 


staff,  and  raise  issues  for  agency  staff 
to  consider. 

Under  the  interpretation  provided  by 
the  Ethics  Commission,  it  appears  that 
lobbyists  who  serve  on  any  DEQE 
advisory  committees  that  are 
mandated  by  law  would  be  barred  from 
lobbying  DEQE  for  one  year  after  they 
resign  from  their  committee  or  the 
committee  disbands. 

Serving  on  a  DEQE  advisory 
committee  is  a  very  time  consuming 
process.  The  Administrative  Penalties 
Advisory  Committee,  for  example, 


believe  that  the  Legislature  intended 
the  specifically  designated 
representatives  of  outside  groups  who 
comprise  the  Administrative  Penalties 
Advisory  Committee  or  any  other 
statutorily  mandated  advisory 
committee  to  be  "special  state 
employees."  The  Ethics  Commission 
has  informed  DEQE  that  it  has  no 
objection  to  the  bill.     ■ 


Add  wildlife  habitat  to  state  wetlands  law 


The  majority  of  wildlife  species  in 
Massachusetts— including  both  rare 
and  endangered  species  and  game 
animals— depend  upon  wetlands 
habitats  for  survival.  Wetlands  wildlife 


offer  recreational  opportunities  for 
hikers  and  campers,  annually 
sustainable  yields  of  waterfowl  and  fur- 
bearing  animals  for  sportsmen  and 
trappers,  and  many  other  benefits. 


Although  our  current  Wetlands 
Protection  Act  regulates  work  in 
wetland  areas  forthe  protection  of 
seven  environmental  interests,  wildlife 
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habitat  is  not  one  of  them.  (The  seven 
wetland  interests  now  included  in  the 
law  are  the  protection  of  public  and 
private  water  supplies,  protection  of 
groundwater,  prevention  of  storm 
damage,  prevention  of  pollution,  and 
protection  of  fisheries  and  shellfish.) 

Now  before  the  Legislature  is  a  bill, 
S-1179,  which  would  remedy  this 
serious  omission,  and  add  wildlife 
habitats  to  the  interests  now  protected 
by  the  state  wetlands  statute.  The 
proposed  amendment,  filed  by 
Senators  Nicholas  Costello  and  Carol 
Amick,  enjoys  the  strong  support  of 
the  environmental,  real  estate,  and 
construction  communities  as  well  as 
public  agencies  who  could  be  affected 
by  passage  of  the  bill. 

While  providing  important 
protection  for  the  natural  infrasture  on 
which  wildlife  depends,  S-1179  is  not 
expected  to  have  any  effect  on  the 
majority  of  decisions.  This  bill  will 
affect  only  that  small  proportion  of 
wetland  cases  where  a  significant 
wildlife  habitat  could  be  adversely 
affected.  In  those  cases,  mitigating 
conditions,  such  as  the  scheduling  of 
projects  to  avoid  identified  critical  life 
cycle  phases,  could  be  written  into  the 
wetlands  permits. 

As  a  matter  of  fairness,  the 
amendment  would  not  affect  those 


proposals  for  which  notices  of  intent 
have  been  filed  prior  to  the  effective 
date  of  the  regulations.  Regulations 
would  go  into  effect  one  year  after 
enactment  of  the  bill  and  would  apply 
only  to  permit  applications  filed  after 
that  date. 


Wildlife  is  already 
protected  under  state 
programs  in  Maine, 
Connecticut,  New 
Hampshire,  Rhode  Island 
and  New  York. 


Also  exempt  from  this  proposed 
amendment  would  be  any  Department 
of  Public  Works  project  which,  prior  to 
the  effective  date  of  the  regulations, 
has  met  the  requirements  of  the 
Massachusetts  Environmental  Policy 
Act  for  submittal  of  an  environmental 
notification  form  or  an  environmental 
impact  report. 

Passage  of  this  bill  would  not  require 
an  immediate  increase  or  decrease  in 
the  size  of  the  permanent  DEQE  staff 
who  are  responsible  for  implementing 


the  Wetlands  Protection  Act.  But  it 
would  require  a  consultant  with 
expertise  in  wildlife  biology  to  draft  the 
required  new  regulations  and  to 
develop,  implement,  and  evaluate  an 
educational  program  to  teach 
conservation  commissions  how  to 
apply  the  new  provision. 

Wildlife  is  now  a  protected  interest 
under  the  EPA's  404  Wetlands  Program 
and  also  the  state  wetlands  protection 
programs  in  Maine,  Connecticut,  New 
Hampshire,  Rhode  Island,  and  New 
York.  Similarly,  the  Massachusetts 
Wetlands  Restriction  Program  and  the 
local  wetlands  restriction  by-laws  of  at 
least  35  Massachusetts  communities 
recognize  wildlife  as  a  protected 
interest. 

As  Profile  goes  to  press,  S-1179  is  in 
the  House  Ways  and  Means 
Committee.  DEQE  urges  prompt 
passage  of  this  legislation  so  that 
Massachusetts  can  prevent  the  loss  of 
valuable  wildlife  habitats  and 
contribute  to  the  conservation  and 
enhancement  of  wildlife  resources.     ■ 


Amendments  close  wetlands  grandfather  clause 


Closing  the  door  to  an  era  when 
proposals  for  altering  wetlands 
were  judged  upon  a  far  less 
stringent  set  of  rules,  DEQE's 
Division  of  Wetlands  and  Waterways 
has  adopted  amendments  which 
provide  a  process  for  terminating 
inactive  notices  of  intent,  including 
those  filed  prior  to  April  1, 1983. 

"What  we  are  saying  is  that  you 
cannot  ressurect  an  old  proposal 
and  have  it  reviewed  in  terms  of 
regulations  that  haven't  been  in 
effect  for  three  years,"  said  DEQE 
Commissioners.  Russell  Sylva.  "We 
are  anxious  to  prevent  the  loss  of 
wetlands  through  the  abuse  of  a 
grace  period  or  grandfather  clause." 
On  April  1, 1983,  a  major 


milestone  in  environmental 
protection,  regulations  went  into 
effect  drastically  limiting  the 
quantity  of  wetlands  which  could  be 
altered.  The  1983  regulations 
include  an  important  provision 
which  prohibits  the  alteration  of 
more  than  5000  square  feet  of  fresh 
water  vegetative  wetlands. 

However,  the  more  stringent  1983 
regulations  did  not  apply  to  permit 
applications  filed  before  those 
regulations  took  effect.  Although  the 
amendments  recently  adopted  will 
assume  that  all  pre-1983  applications 
have  expired,  as  a  matter  of  fairness 
those  applicants  who  can  show 
good  cause  for  their  delay  may  then 
continue  under  an  existing  permit. 


This  action  affects  all  applicants 
who  filed  a  wetlands  permit 
application  and  have  allowed  it  to 
languish  unnecessarily  during  the 
application  process,"  said  Sylva.  "If 
those  applicants  wish  to  proceed 
with  the  projects,  they  must  file  a 
new  application." 

The  new  amendments  also  result 
in  the  expiration  of  certain  permits 
that  were  issued  under  the  Wetlands 
Protection  Act  prior  to  November  18, 
1974  when  the  original  wetlands 
regulations  first  went  into  effect.  "If 
such  a  permit  was  issued  without  an 
expiration  date  it  is  now  expired," 
said  Sylva.     ■ 


Working  toward  a  tough  air  toxics  program 


A  mid  concerns  that  the  public  is 
Al  exposed  to  a  far  greater  number  of 
potentially  harmful  air  pollutants  than 
the  six  for  which  the  federal 
government  has  established  standards, 
DEQE  has  spent  the  last  three  and  a 
half  years  planning  and  developing  an 
air  toxics  program.  This  month  Profile 
turned  to  James  Neely,  Principal 
Planner  in  the  Division  of  Air  Quality 
Control  for  an  overview  of  this  program 
as  it  continues  to  emerge. 

PROFILE:  What  provided  the  impetus 
for  an  air  toxics  program? 

NEELY:  In  reviewing  plans  for  new 
sources  of  air  pollution  and  plans  to 
modify  existing  sources,  we  found  that 
emissions  of  some  potentially 
hazardous  chemicals  were  not 
specifically  subject  to  ourexisting 
control  program.  Sources  monitored 
and  inspected  as  a  result  of  complaints 
also  showed  potential  problems. 

PROFILE:  Who  was  involved  and  where 
did  you  begin? 

NEELY:  We  worked  in  close  partnership 
with  DEQE's  Office  of  Research  and 
Standards  and  with  staff  from  DEQE's 


appropriate  strategies  or  technologies 
for  tackling  the  air  toxics  problem. 

PROFILE:  What  about  involving  the 
people  who  will  be  affected? 

NEELY:  Because  we  feel  that  the 
program's  ultimate  success  will 
depend  upon  the  cooperation  of  a  wide 
range  of  constituencies— including 
the  industrial,  environmental, 


and  members  of  industry  gave  both  our 
Chemical  Health  Effects  Assessment 
Methodology  (CHEM)  and  our  Method 
to  Derive  Acceptable  Ambient  Levels 
(AAL)  and  excellent  report  card. 

CHEM  uses  valid  epidemiological, 
clinical,  and  experimental  data  from 
primary  sources  and  systematically 
identifies  and  evaluates  chemicals  for 
acute  and  chronic  toxicity,  carcinogenicity, 
mutagenicity,  and  developmental  and 


"We  began  with  the  premise  that  public  health 
considerations  would  form  the  foundation.  Economic 
issues  will  be  addressed,  but  in  the  context  of 
appropriate  strategies" 

—  James  Neely 


scientific,  public  health,  and  academic 
communities— we  established  the 
Advisory  Committee  on  Air  Toxics  early 
on.  Each  meeting  has  been 
interspersed  with  trips  back  to  the 
drawing  board,  and  to  date,  we  have 
met  more  than  60  times. 

PROFILE:  Last  June  ORS  and  DAQC 
submitted  for  peer  review  a  600-page 
document  which  describes  DEQE's 


incipal  planners  Sue  Comis  and  James  Neely  check  details  of  Phase  I  plans 


regional  offices,  and  we  began  with  the 
premise  that  public  health 
considerations  would  form  the 
foundation  of  an  air  toxics  program, 
regardless  of  abatement  cost  or  other 
implementation  issues.  Economic  and 
other  issues  will  certainly  be 
addressed,  but  in  the  context  of 


two  step  process  for  identifying 
potential  air  hazards,  and  setting 
acceptable  ambient  levels  for  them. 
Could  you  elaborate? 

NEELY:  A  peer  review  group  composed 
of  scientists,  public  health 
professionals,  government  regulators, 


reproductive  toxicity. 

The  AAL  derivation  method 
establishes  acceptable  ambient  levels 
for  specific  chemicals  based  on  the 
health  data  provided  by  CHEM.  The 
health  data  are  incorporated  through  a. 
series  of  uncertainty  factors  applied  to 
selected  occupational  limits,  providing 
protection  for  the  general  public 
against  continuous  exposure,  and 
accounting  for  gaps  in  the  data. 

PROFILE:  Has  DEQE  actually 
evaluated  any  chemicals  using  that 
two-step  process? 

NEELY:  Yes.  With  ORS,  we  developed  a 
list  of  100  chemicals  representing  a 
wide  range  of  chemical  and  physical 
properties,  a  diversity  of  health  effects, 
known  and  suspect  carcinogens,  as 
well  as  chemicals  known  not  to  exhibit 
carcinogenic  properties— purely  for 
the  purpose  of  testing  the  two-step 
process.  Coincidental  to  that,  the  list 
has  become  our  first  set  of  chemicals 
for  which  we  now  have  acceptable 
ambient  levels. 

PROFILE:  Does  that  mean  the  program 
will  only  address  100  chemicals? 

NEELY:  No.  Every  chemical  will  be 
assessed  to  at  least  determine  whether 
it  has  the  capacity  for  causing  adverse 
health  effects. 
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Lewis'  ruling,  issued  in  the  form  of  a 
martial  summary  decision,  came  in  the 
vake  of  a  long-standing  dispute 
centering  around  Cumberland's  claim 
hat  its  activities  at  the  swamp 
constituted  the  "normal  maintenance 
ind  improvement"  of  farmland  and 
hus  were  exempt  from  the  permitting 
equirements  of  the  Wetlands 
3rotection  Act.  DEQE  has  maintained 
ill  along  that  the  company's  actions 


were  a  violation  of  the  law  and  last  year 
issued  an  enforcement  order  requiring 
Cumberland  to  restore  the  swamp 
previously  converted  and  to  cease  and 
desist  all  future  alteration  of  the 
swamp,  pending  the  company's  ability 
to  obtain  a  wetlands  permit. 

"What  is  significant  about  this 
decision  is  that  it  defines  exactly  what 
is  meant  by  the  'normal  maintenance 
and  improvement  of  farmland',"  said 
Clayton.  "As  the  hearing  officer  has 


confirmed,  the  normal  maintenance  of 
farmland  is  tilling  and  cultivation  of 
land  already  being  farmed  -  not  the 
conversion  of  wetlands  to  farmland  for 
the  first  time." 

Further  DEQE  administrative 
proceedings  will  be  held  to  determine 
exactly  how  Cumberland  must  go 
about  restoring  the  wetlands  it  altered 
between  1975  and  1985.     ■ 


Tidelands 


ontinued  from  page  1 
reliminary  injunction  barring  the  Pier 
leven  project  from  going  forward 
/ithout  a  Chapter  91  license,  the 
ompany  ultimately  agreed  to  seek  a 
cense  not  only  for  that  particular 
reject  but  for  all  future  waterfront 
rejects  at  the  yard. 

"An  important  aspect  of  the  Chapter 
1  licensing  process  is  that  it  allows  us 
d  review  projects  and  suggest 
"lodifications  so  that  precious 
/aterfront  space  is  used  wisely."  said 
iary  Clayton,  director  of  DEQE's 
livision  of  Wetlands  and  Waterways 
legulation.  "In  this  particular  case,  we 
ad  no  choice  but  to  pursue  that  goal 
firough  litigation  that  resulted  in  a 
onsent  judgment." 

Under  the  terms  of  the  consent 


judgment  filed  in  Suffolk  Superior 
Court,  Immobiliare  agreed  to  modify 
the  project  and  take  these  measures  to 
promote  public  use  and  enjoyment  of 
the  harbor: 

•  Enhance  public  access  by 
removing  two  condo  units  at  the 
seaward  end  of  Pier  Seven  and 
constructing  in  their  place  an  open 
public  space  with  seating  and  other 
amenities 

•  Provide  and  maintain  an  excursion 
boat  landing  at  the  Navy  Yard 

•  Provide  for  the  operation  and 
staffing  of  a  public  sailing  center  with 
sailing  instruction  and  boat  rentals  for 
the  general  community  at  reasonable 
rates 

•  Provide  for  the  construction  of  a 
large  open  space,  including  a  deck, 


planters  and  seating  in  a  waterfront 
area  at  the  base  of  the  pier,  adjacent  to 
thecondos 

•  Enhance  navigability  of  tidal 
waters  by  removing  obsolete  Navy  Yard 
structures 

The  public  was  given  an  opportunity 
to  comment  on  the  design  elements  of 
these  recreational  facilities  at  a  DEQE 
hearing  held  on  May  19. 

"We  see  it  as  our  responsibility  to 
shape  the  future  of  Boston  Harbor, 
making  its  benefits  accessible  to 
everyone,"  says  Commissioner  S. 
Russell  Sylva.  "Chapter  91  is  the  tool 
that  lets  us  manage  growth  and 
development  so  that  when  all  is  said 
and  done,  the  public  derives  a  healthy 
net  gain."     ■ 


Mr  toxics 


ontinued  from  page  6 

ROFILE:  What  about  implementing 
)e  air  toxics  program? 

lEELYi  Our  goal  is  to  have  the  Phase  I 
ortion  of  the  program  in  Ipace  by  early 
987.  Phase  I— which  would  be  in  force 
5r  a  period  of  time  before  Phase  II 
egins— will  regulate  new  and 
lodified  sources,  as  well  as  any 
ource  that  is  the  cause  of  a 
ommunity  problem  or  complaint, 
'hase  II  would  coverall  other  sources 
f  toxic  air  contaminants. 


PROFILE:  Tell  us  about  the  work  to  be 
accomplished  in  the  months  that  lie 
ahead. 

NEEUK\Ne  have  a  number  of  policy 
issues  which  must  be  resolved  before 
implementation  can  begin,  including 
the  question  of  whether  the 
Acceptable  Ambient  Levels  will  be 
standards  or  guidelines.  We  will  also 
be  looking  at  control  technologies 
along  with  modeling  and  monitoring 
requirements. 

In  addition,  full  implementation  will 
require  a  more  complete  source 


emissions  inventory.  Work  is  now 
being  conducted  to  improve  our 
existing  source  inventory. 

While  much  work  remains  to  be 
done,  we  feel  confident  that  DEQE 
now  has  a  solid  foundation  on  which 
to  build  a  first-rate  air  toxics 
program.     ■ 


INSIDE 


•  Asserting  public 
rights  on  the 
waterfront 

•  A  key  ruling  on 
farming  and  the 
wetlands  law 

•  In  Common  Ground: 
DEQE  advisors  who 
lobby  for  others 

•  A  tough  air  toxics 
program  is  only 
months  away 
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price  tag  for  asbestos  violation 


Demolition  firm  settlement  demonstrates 
effectiveness  of  tougher  air  penalties 


The  first  case  to  be  settled  under  the 
new,  increased  penalties 
provision  of  the  state  air  pollution 
control  law  has  resulted  in  a  $5,000 
civil  penalty  for  a  Fall  River  demolition 
company  who  allegedly  violated 
DEQE's  asbestos  removal  regulations. 
The  settlement,  which  came  in  the 
form  of  a  consent  judgment,  was 
negotiated  by  the  Attorney  General's 
office. 

"Strict  compliance  with  DEQE's 
asbestos  removal  regulations  is 
essential  for  protecting  the  public  from 
exposure  to  a  known  carcinogen,"  said 
DEQE  Commissioner  S.  Russell  Sylva. 
"This  enforcement  action  is  a  reminder 
that  our  asbestos  inspectors  will 
follow  up  on  any  and  all  violations." 

According  to  a  complaint  filed  in 
Suffolk  Superior  Court,  the  Leberge 
Wrecking  Company  conducted  an 


asbestos  removal  and  demolition 
operation  last  January  at  the  United 
Methodist  Church  of  Fall  River  in  such 
a  manner  as  to  cause  asbestos 
emissions  to  be  released  into  the 
outside  air.  Specifically,  the  complaint 
alleges  that  Laberge  failed  to  wet  the 
asbestos  materials  before  and  after 
removal,  failed  to  seal  from  the 
outdoors  the  areas  where  asbestos 
was  being  removed,  dismantled 
building  components  which  had  not 
yet  been  cleaned  of  asbestos,  failed  to 
outfit  workers  with  protective  clothing 
and  proper  respirators  during  the 
asbestos  removal,  and  failed  to  notify 
DEQE  as  required  by  law. 

In  addition  to  paying  the  $5,000  civil 
penalty  the  company  has  agreed  to 
bring  its  current  and  future  demolition 
and  rehabilitation  operations  into 
compliance  with  DEQE  asbestos 


removal  regulations,  send  the  workers 
from  the  United  Methodist  Church  site 
a  letter  indicating  that  they  may  have 
been  exposed  to  hazardous  asbestos 
fibers,  and  pay  for  baseline  pulmonary 
function  tests  for  those  workers. 
"We  believe  that  the  increased 
penalty  made  possible  by  a  legislative 
amendment  enacted  last  fall  should 
serve  as  a  strong  deterrent  to  all  would- 
be  violators,"  said  Sylva.     ■ 
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P'town  to  Pitts 


University  of  m 

"...  The  response  to  this  potentially  hazardousWMatapy  was 
excellent.  All  those  involved  showed  nothing  but  the  utmost 
of  professionalism  in  the  performance  of  their  duties.  On 
behalf  of  the  citizens  of  Pepperell,  the  Board  of  Selectmen 
thank  you  for  your  efforts  and  time." 


\o6M  issues,  local  response 


This  letter,  which  was  signed  by 
Pepperell's  executive  secretary  and 
sent  to  Paul  Steinberg,  junior  sanitary 
engineer  in  DEQE's  Central  regional 
office,  to  express  appreciation  for  help 
cleaning  up  an  oil  spill  at  one  of  the 
town's  rotaries,  is  short  and  to  the 
point.  It  exemplifies  the  type  of 
cooperative  working  relationship  that 


all  of  DEQE's  regional  offices 
(Springfield,  Worcester,  Woburn,  and 
Lakeville)  strive  to  attain  with  the  351 
communities  they  serve. 

At  times,  it  seems  as  though  the 
demands  placed  upon  the  corps  of 
talented  and  dedicated  engineers,  field 
technicians,  and  environmental 
analysts  in  each  region  are  as  diverse 


as  the  geographic  and  sociological 
characteristics  of  each  area.  The 
Western  region,  to  many  synonymous 
with  the  beauty  of  the  Berkshires  and 
the  Connecticut  River,  must  deal  often 
with  towns  whose  environmental 
problems  can  in  part  be  linked  to  the 
use  of  agricultural  chemicals  and 
whose  populations  are  so  small  they 
frequently  have  no  public  water  supply. 
But  that's  not  to  say  that  all  the 
demands  placed  upon  this  region  are 
those  connected  with  rural  life.  This 
region  includes  the  heavily 
industrialized  area  of  Springfield, 
which  brings  with  it  the  need  to  assure 
that  emissions  of  volatile  organic 
compounds  are  properly  controlled,  a 

continued  on  page  8 


IN  THE  ACT:  This  Berkshire  Eagle  photo  captures  illegal  wetlands  filling  in  Lanesborough  that  led  to  a  $90,000  administrative  penalty  from 
DEQE.  The  developer  first  ignored  a  DEQE  stop  work  order.  Page  2. 


$90,000  wetlands  penalty  is  largest  yet 


Action  against  Berkshire  developer  puts 
a  new  enforcement  tool  to  work. 


In  a  landmark  victory  for 
environmental  law  enforcement,  a 
Berkshire  developer  who  illegally  filled 
a  wetland  just  days  after  the 
Massachusetts  Administrative 
Penalties  law  went  into  effect  has  paid 
a  $90,000  administrative  penalty  and 
agreed  to  fully  restore  the  wetland.  The 
penalty  paid  by  Petricca  Industries  of 
Lanesborough  in  the  wake  of  that 
company's  Wetlands  Protection  Act 
violation  is  the  largest  ever  obtained  in 
a  Massachusetts  civil  wetlands  case. 

"The  magnitude  of  this  penalty  is  a 
direct  reflection  of  Petricca's 
deliberate  continuation  of  its  illegal 
wetlands  work  after  DEQE  demanded 
that  they  stop,"  said  DEQE 
Commissioners.  Russell  Sylva.  "To 
those  who  might  contemplate 
environmental  shortcuts,  this  case 
demonstrates  that  DEQE  has  the  will 
and  the  ability  to  eliminate  the 
apparent  financial  benefits  of  such 
unlawful  actions." 

DEQE's  involvement  fn  the  case 
began  on  Friday,  September  5, 1986 
when  wetlands  scientist  Mary-Ann 
DiPinto  of  the  Western  regional  office 
inspected  an  area  off  Route  8  in 
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Lanesborough  and  discovered  that 
Petricca  was  illegally  altering  a  stream 
and  filling  associated  wetlands.  She 
immediately  issued  a  stop  work  order 
to  Petricca. 

Followup  inspections  on  Monday, 
September  8  and  Thursday,  September 
11  revealed  that  illegal  work  in  the 
wetlands  was  continuing.  It  was  not 
until  September  12,  after  DEQE  had 
asked  Attorney  General  Francis  X. 
Bellotti's  office  to  seek  a  temporary 
restraining  order  in  Suffolk  Superior 


class  of  violators  typically  evaded  any 
cash  penalty." 

Gary  Clayton,  director  of  DEQE's 
Division  of  Wetlands  and  Waterways 
Regulation,  points  to  the  strong 
deterrent  value  of  the  $90,000  penalty 
obtained:  "On  the  basis  of  this  case, 
any  person  who  might  feel  tempted  to 
go  ahead  and  fill  or  alter  a  wetland 
without  an  Order  of  Conditions  should 
understand  that  cash  penalties  for 
violations  are  now  available  to  DEQE 
and  will  be  used  whenever  justified." 

The  administrative  penalty  paid  by 
Petricca  came  in  the  context  of  a 
consent  judgement  filed  in  Suffolk 


DEQE's  Mary  Ann  DiPinto  revisits  site  in  Lanesborough  where  her  inspection  ultimately  led 
to  a  record  penalty  and  agreement  to  restore  illegally  filled  wetlands,    photo  by  Bonnie  Sashin 


Court  requiring  Petricca  to  halt  all  work 
at  the  site,  and  the  order  had  been 
granted,  that  the  illegal  work  ceased. 

"The  Petricca  case  vividly  illustrates 
how  important  the  Administrative 
Penalties  Statute  is  for  enforcement  of 
the  Wetlands  Protection  Act,"  says 
DEQE  Senior  Deputy  Counsel  Thomas 
B.  Powers. 

"Unlike  the  Commonwealth's 
statutes  regulating  water  pollution,  air 
pollution,  and  hazardous  waste 
management,  the  Wetlands  Protection 
Act  provides  only  for  criminal 
penalties,  not  civil  penalties.  Prior  to 
the  Administrative  Penalties  Statute, 
the  only  means  of  pursuing  a  cash 
penalty  in  a  wetlands  case  was 
through  the  criminal  justice  system. 
And  since  historically  judges  have 
been  reluctant  to  treat  most  wetlands 
violations  as  a  criminal  matter,  this 


Superior  Court  by  the  attorney 
general's  office.  Under  the  terms  of 
that  consent  judgment,  Petricca  is  also 
required  to  hire  an  environmental 
consultant  to  delineate  and  map  all 
wetlands  areas  on  the  site,  restore  the 
stream  and  wetlands  that  were  illegally 
altered,  and  refrain  from  doing  any 
further  work  in  a  wetland  or  buffer  zone 
except  under  the  terms  of  an  Order  of 
Conditions  from  the  Lanesborough 
Conservation  Commission  or  DEQE. 

The  Administrative  Penalties 
statute,  passed  by  the  Massachusetts 
Legislature  in  June  of  1985,  became 
effective  on  September  2, 1 986.  It 
grants  DEQE  the  authority  to  assess 
direct  case  penalties  for  violations  of 
any  Massachusetts  law  enforced  by 
DEQE  without  having  to  go  to  court 
through  the  attorney  general's  office.  ■ 


Old  sites,  new  spills:  the  cleanup  challenge 


Second  in  a  series 


Be  it  the  pristine  town  which  has 
never  known  a  smokestack  or  the 
heavily  industrialized  city,  few 
communities  can  claim  immunity  from 
the  spilling,  leaking,  leaching, 
pumping,  pouring,  discharging, 
dumping,  or  disposing  of  hazardous 
materials.  Since  the  creation  of  DEQE's 
Office  of  Incident  Response  in  the  late 
70s,  followed  by  the  passage  of  the 
Massachusetts  Oil  and  Hazardous 
Materials  Release  Prevention  and 
Response  Act  of  1983  (Chapter  21 E), 
the  Bay  State  has  made  tremendous 
strides  in  methodically  and  efficiently 
addressing  a  ubiquitous  problem 
whose  complexity  can  at  times  seem 
overwhelming.  According  to  data 
recently  provided  by  OIR,  work  at  98 
Massachusetts  hazardous  materials 
sites  has  progressed  to  the  point 
where  no  further  action  is  required,  372 
other  sites  are  now  in  varying  phases 
of  cleanup,  and  thousands  of  spills 
have  received  the  type  of  immediate 
attention  which  can  prevent  today's 
chemical  accident  from  becoming 
tomorrow's  hazardous  waste  site. 

Clearly  the  sites  have  been  created 
through  a  variety  of  activities,  both 
intentional  and  accidental,  some  of 


which  may  have  been  perfectly  legal  in 
the  past  but  which  would  be  illegal 
now,  many  of  which  might  be  traced 
back  to  the  industrialization  of  the  Bay 
State.  If  some  sites  came  about 
because  of  the  prototypical  midnight 
dumper  taking  unwanted  chemical  by- 
products in  55  gallon  drums  from  fly- 
by-night  organizations  and  tossing 
them  into  wooded  areas,  then  others 
came  about  through  the  untreated 
discharge  of  industrial  process  wastes 
into  unlined  lagoons  at  the  production 
plants  of  major  corporations.  Still  other 
sites  occurred  when  facilities  which 
had  accepted  hazardous  wastes  for 
treatment  failed  to  implement  proper 
management  practices  or  when  people 
disposed  of  hazardous  materials  at  the 
local  landfill. 

Half  are  petro  leaks 

But  approximately  half  of  the 
hazardous  materials  sites  in 
Massachusetts  currently  seeing 
corrective  action  are  in  fact  places 
where  there  has  been  a  release  of 
petroleum,  which  is  not  a  waste 
product  but  a  virgin  hazardous 
material.  Thus  while  sensational  news 


accounts  may  present  all  sites  as 
being  synonymous  with  clandestine 
human  behavior,  in  fact  the  corner 
gasoline  station,  the  friendly 
neighborhood  school,  and  even  the 
local  house  of  worship  can  be  the 
source  of  underground  storage  tank 
leaks  which  may  result  in  the 
contamination  of  soil,  water,  and  air. 

Apples,  oranges 

"Although  people  frequently  speak 
about  these  sites  in  terms  of  one  broad 
category,  what  we're  really  talking 
about  is  apples  and  oranges,"  says 
James  Colman,  Director  of  OIR.  "We 
have  some  sites  in  Massachusetts 
which  represent  releases  of  a 
multitude  of  materials  from  a  multitude 
of  sources  into  a  multitude  of 
environmental  media,  and  which  can 
require  a  staggering  number  of  test 
samples  and  laboratory  analyses 
before  we  can  even  begin  to 
understand  what's  going  on 
hydrogeologically  and  start  planning  a 
cleanup  strategy.  Other  sites  represent 
a  release  of  a  single  substance  with  no 
known  threat  of  migration  and  minimal 

continued  on  page  6 


"We  have  some  sites  which  represent  a 
multitude  of  materials  from  a  multitude 
of  sources  into  a  multitude  of 
environmental  media" 

—James  Colman 


Common  Ground 

A  Report  for  Legislators 


Patricia  King,  Senior  Policy 
Advisor  and  Legislative  Liaison 


A  total  of  $11  million  in  matching 
grants  to  localities  to  upgrade 
drinking  water  delivery  systems  will 
be  made  available  in  two  programs 
for  which  funding  rounds  open  in 
November  and  December  of  this  year. 

One  million  dollars  will  be  available 
under  the  Leak  Detection  Program  to 
help  communities  conduct  water 
audits  and  pinpoint  leaks  in  delivery 
systems.  DEQE's  Division  of  Water 
Supply  will  receive  grant  proposals 
from  cities,  towns  and  water  districts 
during  the  period  November  5, 1986, 
through  December 5, 1986. 

Many  communities  already  have 
realized  considerable  savings  through 
leak  detection  efforts.  Reports  provided 
by  public  water  suppliers  indicate  that 
the  program  recovers  about  eight 
billion  gallons  of  water  per  year,  or 


roughly  22  million  gallons  a  day. 

Ten  million  dollars  will  be  offered  in 
the  Water  System  Rehabilitation 
Program  to  upgrade  aging  and 
deteriorating  water  mains.  Public  water 
suppliers  may  submit  proposals  for 


DEQE  has  provided  municipal  leaders, 
water  district  officials,  consultants  and 
planning  agencies  with  information 
packets  designed  to  guide  them  in 
preparing  grant  proposals.  In  addition, 
the  agency  in  October  held  three  regional 
meetings  for  local  officials— in 
Springfield,  Worcester  and  Boston— to 
outline  the  programs  and  funding  cycles. 

Since  1982,  when  these  two  programs 
were  first  implemented,  DEQE  has  aided 
some  195  cities  and  towns  in  carrying 
out  leak  detection  surveys  and  much- 
needed  water  system  rehabilitation.  Of  the 
total  legislative  appropriation  of  $95 
million,  the  Division  of  Water  Supply  to 
date  has  awarded  $53  million  to  the 


Since  1982,  DEQE  has  aided  some  195 
cities  and  towns  with  leak  detection  and 
water  system  rehabilitation. 


rehabilitation  grants  from  December  8, 
1986,  through  January  7, 1987. 

The  rehabilitation  program  addresses 
several  water  supply  distribution  system 
problems,  including  potable  quality, 
adequate  pressure  for  fire-fighting,  and 
loss  of  water  through  breaks  and  leaks. 


state's  communities.  This  current 
round  of  funding  reflects  the 
Commonwealth's  continuing 
commitment  to  working  with  local 
officials  to  provide  healthful  and 
sufficient  water  to  citizens  throughout 
the  state.  ■ 


•  a 


violations  bring  order,  threat  of  penalty 


Warning  that  failure  to  comply 
could  result  in  Administrative 
Penalties  of  up  to  $25,000  a  day,  DEQE 
has  ordered  Salem  Suede,  Inc.  of 
Peabody  to  stop  polluting  the  air,  hire 
an  environmental  consultant  to  design 
a  pollution  control  strategy,  and  install 
whatever  pollution  control  equipment 
is  necessary  -  all  within  the  terms  of  a 
timetable  set  by  DEQE. 

Salem  Suede  has  had  a  protracted 
record  of  emitting  excessive  levels  of 
volatile  organic  compounds  from  its 
leather  coating  operation,  causing 
deposits  of  particulates  and 
unpleasant  odors  in  the  surrounding 
neighborhood. 

"Unless  this  company  comes  into 
compliance  with  the  clean  air 
regulations  of  this  state,  we  will  not 
hesitate  to  use  our  new  statutory 


authority  to  levy  whatever  cash 
penalties  are  appropriate,"  said  DEQE 
Commissioners.  Russell  Sylva. 

The  Administrative  Order  issued  by 
DEQE  on  October  23, 1986  requires 
Salem  Suede  to  take  these  and  other 
measures: 

•  Not  operate  its  leather  coating 
facility  except  in  compliance  with 
all  applicable  DEQE  regulations 

•  Hire  an  environmental  consultant 
knowledgeable  in  the  field  of  air 
pollution  control  engineering 

•  Provide  DEQE  with  detailed  data 
on  its  paint  spraying  operations 

•  Indicate  to  DEQE  precisely  which 
methods  and  which  pieces  of  add- 


on air  pollution  control  equipment 
it  plans  on  using  to  eliminate 
illegal  particulate  emissions, 
visible  emissions,  and  detectible 
odors 

•  Provide  DEQE  with  a  copy  of  a 
properly  executed  purchase  order 
for  the  selected  add-on  air 
pollution  control  equipment. 


In  addition,  Salem  Suede  must 
present  to  DEQE  a  proposal  for  a 
routine  monitoring  program  to  be 
implemented  at  the  direction  of 
DEQE.  The  order  notes  that  unless 
Salem  Suede  installs  the  necessary 
air  pollution  control  equipment  by 
April  17, 1987  the  company  must 
cease  operation.  ■ 


Ensuring  water  for  the  century  to  come 

Planning  is  key  to  protecting  quality,  capacity  for  growth 


by  Pat  Deese 
Director,  Division  of  Water  Supply 


Perhaps  to  a  greater  degree  than  any 
other  single  natural  resource,  water 
is  as  essential  as  it  is  vulnerable  to 
human  activity.  Here  in  Massachusetts, 
a  wealth  of  water  historically  has 
contributed  to  this  state's  industrial, 
commercial  and  social  preeminence; 
/et  generations  of  often  myopic 
reliance  on  what  just  a  short  time  ago 
seemed  an  inexhaustible  and  easily 
purified  resource  today  exact  from  us 
the  price  of  reclaiming  contaminated 
waters  and  the  wisdom  to  preclude 
Tiere  repetition  of  the  old  mistakes. 

We  have  deferred  payment  long 
snough.  This  is  atime  when  many 
communities  have  a  chance  to  share  in 
Massachusetts'  phenomenal 
sconomic  growth.  Consider,  however, 
the  town  that  could  successfully  woo  a 
ligh-tech  assembly  plant,  provide  200 
lew  jobs,  site  100  new  housing 
jnits— but  cannot  provide  the  water  all 
this  takes  because  either  contaminants 
lave  forced  the  closing  of  one  or  more 


wells  or  planning  failed  to  account  for 
the  demands  of  local  growth  on 
immediately  available  water  supplies. 
Sources  alone  often  are  only  one  of 
the  water  problems  inhibiting  local 
growth.  Maintenance  and  rehabilitation 


Water  planning  can 
never  again  be  a 
provincial  exercise. 


of  drinking  water  delivery  systems- 
aqueducts,  mains,  pump  stations, 
hookups— too  seldom  take  high 
priority  on  local  agendas,  and  often  not 
until  antiquated  pipes  and  pumps  are  a 
potential  threat  to  the  quality  of  water 


at  the  tap.  In  response,  the  state  has 
already  provided  more  than  $210 
million  in  grants  to  assist  cities  and 
towns  in  upgrading  water  systems,  and 
this  commitment  continues. 

The  real  objective,  however,  is  not  to 
simply  write  checks,  or  to  shut  down 
contaminated  wells,  or  to  close  fewer 
of  them,  but  instead  to  foster  active 
responsibility  for  clean  and  abundant 
water  by  accepting  certain  premises: 
that  the  cost  of  cleaning  up 
contaminated  water  far  exceeds  the 
cost  of  safeguards;  that  water  is  a 
resource  unbound  by  city  limits, 
unresponsive  to  political  caprice;  that 
few  communities  have  yet  planned 
realistically  for  water  enough  to  meet 
desirable  and,  perhaps,  inevitable 
growth;  and  that  such  planning 
demands  the  combined  expertise  of 
multiple  disciplines. 

At  DEQE,  we  are  shaping  these 
principles  into  a  responsive,  resource- 

continued  on  page  8 


Patricia  L.  Deese,  P.E.,  recently  was 
named  by  Commissioner  Sylva  to  direct 
the  Division  of  Water  Supply. 

Most  recently  a  management  consultant  at 
Arthur  D.  Little,  Inc.  Deese  worked  with 
corporate  clients  to  meet  environmental 
compliance  standards,  conducted 
environmental  audits,  and  assisted 
several  states  in  development  and 
evaluation  of  their  water  programs. 
She  has  prior  experience  as  a  design 
engineer  for  water  and  wastewater 
treatment  facilities. 

Deese  holds  a  bachelor's  degree  in  civil 
engineering  from  Tufts  University  and  a 
master's  in  civil  engineering  from  MIT, 
with  a  specialty  in  groundwater. 

She  succeeds  M.  Ilyas  Bhatti,  who  now 
heads  the  watershed  management 
program  of  the  Metropolitan  District 
Commission. 


Waste 


parties  are  then  liable  for  up  to  three 
times  the  actual  costs. 

Response  criteria 

Currently  the  state,  working  alone,  is 
performing  response  actions  at  17 
sites  in  Massachusetts,  and 
performing  response  actions  in 


continued  from  page  3 
risk  of  human  exposure." 

Since  the  outset,  one  of  OIR's 
guiding  principles,  buttressed  by  the 
passage  of  Chapter  21 E,  has  been  that 
responsible  parties  should  perform  the 
cleanups.  In  the  case  of  the  98  sites 
recently  listed  as  completed  action 
sites,  approximately  81  per  cent  of  the 
response  actions  were 
performed  entirely  by 
responsible  parties 
underthe  supervision 
of  DEQE.Ofthe372 
sites  currently  in 
various  phases  of 
cleanup,  work  at 
approximately  85  per 
cent  of  these  sites  is 
being  performed  by 
responsible  parties, 
also  under  DEQE 
supervision.  At  another 
seven  per  cent  of  these 
sites  work  is  being 
done  in  part  by 
responsible  parties. 

Richard  Chalpin, 
Deputy  Regional 
Environmental 
Engineer  in  DEQE's 
northeast  regional 

office,  pointing  to  the     Although  the  popular  perception  may  be  that 

EXi^S      sites  are  discovered  on  Monday  and  by 

chapter  21  e,  speaks  of    Wednesday  all  problems  are  over,  the  cleanup 
the  leverage  it  gives  the  process  is  in  fact  far  more  complex. 

state  in  getting  r  r 

responsible  parties  to 


perform  cleanups:  "Prior  to  the 
passage  of  this  law,  we  relied  upon  a 
water  pollution  statute  which  said  that 
if  a  spill  of  some  chemical  or  oil  got 
into  a  water  of  the  Commonwealth,  you 
could  force  somebody  to  clean  it  up. 
But  with  just  a  small  revolving  fund  for 
emergency  response  actions,  our 
enforcement  capabilities  were  limited. 
Chapter  21E  is  a  powerful  enforcement 
tool  because  responsible  parties  now 
know  that  if  they  don't  act,  we  will— at 
a  far  higher  cost  to  them." 

Thus  Chapter  21 E  has  enabled  the 
state  to  engage  a  team  of  contractors 
who  can  respond  to  spills  and  perform 
cleanups,  as  well  as  two  contractor 
teams  who  can  perform  the  necessary 
site  assessment  work,  both  in  cases 
where  responsible  parties  refuse  to  act 
in  a  timely  fashion.  Responsible 


tandem  with  a  responsible  party  at  19 
other  sites.  In  addition,  the  Chapter21E 
bond  fund  has  made  it  possible  for 
Massachusetts  to  participate  in  the 
Federal  Superfund  Program  by 
contributing  10  per  cent  of  the  costs  for 
work  now  under  way  at  another  17  sites. 

"Our  criteria  for  taking  response 
actions  where  responsible  parties 
refuse  to  act  are  based  solely  on  the 
degree  of  risk  a  given  site  may  pose  to 
public  health  and  the  environment," 
says  Colman.  "The  source  of  the 
release  and  its  chemical  makeup 
provide  us  with  some  information,  but 
the  even  more  important  questions 
which  must  be  answered  concern  the 
location  of  water  supplies,  the 
potential  routes  of  migration,  the 
possible  routes  of  human  exposure, 
and  the  risk  of  explosivity." 


One  of  Colman's  favorite  examples 
of  this  approach  being  applied 
concerns  the  underground  storage 
tank  leaking  gasoline.  Although  the 
general  public  may  not  associate  this 
type  of  release  with  any  great  danger, 
in  fact  it  can  present  a  very  serious 
problem,  with  homes  needing  to  be 
evacuated  because  the  fumes  can  be 
pervasive  and  the  risk 
of  explosivity  quite 
high.  On  the  other  hand, 
the  discovery  of 
polychlorinated 
biphenyls  beneath  an 
asphalt  pavement— while 
capable  of  evoking  a  great 
deal  of  public  concern- 
may  actually  present 
little  cause  for  alarm. 
In  the  short  run,  the 
success  of  OIR  success 
may  be  defined  in  terms 
of  how  quickly  and 
effectively  high  risk 
sites  can  be  brought 
under  control  so  that 
they  no  longer  pose  an 
immediate  danger.  But 
in  the  long  run,  given  the 
broad  range  of  sites  in 
Massachusetts,  the 
thoroughness  of  work 
done  is  just  as  important. 
Although  the  popular 
perception  may  be  that 
sites  are  discovered  on 
Monday,  that  the 
bulldozers  arrive  on 
Tuesday,  and  that  by  Wednesday  all 
problems  have  been  fully  eradicated,  the 
cleanup  process  is  in  fact  far  more 
complex. 

How  clean  is  clean? 

"You  have  to  really  make  sure  that 
what  you're  doing  is  correct,  and  you 
have  to  do  it  in  an  environmentally 
sound  way  so  that  in  the  process  of 
performing  a  remedial  action  you  are 
not  causing  more  problems  than  you 
had  originally,"  says  Madeline  Snow, 
who  heads  the  site  assessment  section 
in  the  Office  of  Incident  Response. 

While  the  time  needed  to  complete 
site  assessment  studies  and  feasibility 
studies  can  seem  endless,  experience 
has  indicated  that  there  really  are  no 

continued  on  page  7 


On  the  Cape 

A  CCA/VIP  Report 

Cape  Cod  Aquifer  Management  Project 

Meriel  Hardin,  Assistant  Commissioner,  Special  Projects 


This  space  offers  the  reader 
periodic  updates  on  the  course  of 
the  Cape  Cod  Aquifer  Management 
Project  (CC AMP),  a  two-year 
collaborative  pilot  project 
undertaken  in  August,  1985,  to 
improve  coordination  of  efforts  at 
the  federal,  state,  regional  and  local 
levels  to  protect  and  manage  the 
Cape's  vital  groundwater  resource. 

At  the  midpoint  of  the  two-year 
CCAMP  initiative,  the  four 
participating  agencies— DEQE,  EPA, 
USGS,  the  Cape  Cod  Planning  and 
Economic  Development  Commission 
—and  the  target  towns  of  Barnstable 
and  Eastham,  have  set  the  stage  for 
efforts  on  several  fronts. 

The  project  is  especially  important 
because  it  exercises  a  new,  resource- 
based  approach  to  groundwater 
protection.  This  concept 
acknowledges  that  past  and  current 
regulatory  practices  at  all  levels, 
while  carried  out  in  good  faith,  often 
limit  overall  effectiveness  by 
inconsistencies,  gaps,  and 
duplication.  But  by  first  focusing  on 
the  resource  itself,  then  tailoring 
and  coordinating  programs  to  fit  the 
needs  at  hand,  scientists,  planners 
and  managers  can  produce  long- 
term  strategies  for  maximal 
protection. 


Barnstable  and  Eastham  were 
chosen  for  the  project  because  they 
represent  the  full  spectrum  of 
groundwater  problems  characteristic 
of  the  Cape.  Together  the  towns  span 
the  urban-rural  range.  Barnstable 
features  a  major  business  and 
population  center,  a  wastewater 
treatment  facility,  and  extensive 
public  water  supply  systems. 
Eastham  has  none  of  these,  is  a 
rural  setting  with  only  private  wells, 
no  full-time  public  health  officer, 
and  a  largely  seasonal  economy. 


and  interim  recommendations 
on  water  supply  planning, 
construction  grants  and 
groundwater  discharge  permit 
programs. 

•  The  Aquifer  Assessment  Group 
provides  CCAMP's  scientific 
foundation  and  is  charged  with 
reviewing  the  assumptions  and 
analytical  techniques  upon 
which  groundwater  protection 
efforts  are  based; 

•  The  Data  Management  Group 
identifies  available  groundwater 
and  contamination  source  data 
bases  and  is  working  to  integrate 
these  to  make  them  widely 
accessible  to  various  agencies. 

With  the  work  of  these  groups 
already  well  underway,  CCAMP's 
second  year  will  more  directly  focus 
on  local  roles.  It  is  at  the  local  level 
that  most  of  the  critical  decisions 
on  land  use  and  groundwater 
protection  are  finally  made,  and  the 


Barnstable  and  Eastham  were  chosen  because 
they  represent  the  full  spectrum  of  groundwater 
problems  on  the  Cape. 


Because  of  this  variety,  project  planners 
anticipate  that  strategies  developed 
here  may  find  application  in  many 
areas  across  the  state  and  nation. 

CCAMP  participants  have 
structured  their  agenda  with 
three  working  groups: 

•  An  Institutions  Committee 
examines  all  existing 
governmental  groundwater 
protection  programs  for  the 
Cape,  and  has  produced 
recommendations  on  landfills 


CCAMP  team  sees  in  the  months 
and  years  immediately  ahead 
opportunities  to  demonstrate  how 
sophisticated  management 
techniques  can  help  municipalities 
dramatically  improve  planning  and 
safeguards  for  the  groundwater 
resource. 

7ara  Gallagher,  Project  Coordinator 
617-292-5945 


Waste 
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hortcuts,  merely  unpleasant  surprises, 
/ithout  the  blue  prints  and  information 
enerated  by  such  preliminary  work, 
jmedial  actions  risk  failure. 
As  the  technology  for  chemical 
etection  and  site  cleanup  continues 
)  emerge,  the  more  complicated  the 
ecision  making  has  become.  With  no 
tandards  for  chemical  contaminants 
l  soil,  the  question  of  how  clean  is 


clean  has  yet  to  be  answered.  If,  for 
example,  television  footage  of  tanks 
being  dug  up  from  the  ground  may 
constitute  cleanup  in  the  eyes  of 
uninitiated,  engineers  in  the  Office  of 
Incident  Response  frequently  explain 
that  this  may  just  be  removal  of  the 
source  to  stop  any  further 
contamination,  but  that  the  remedial 
actions  to  mitigate  the  effect  that  the 
source  has  had  upon  the  environment 


are  yet  to  come. 

"Given  the  absence  of  standards  and 
the  fact  that  today's  technology 
is  going  to  look  very  primitive  by 
tomorrow,  we  are  extremely 
cautious  about  pronouncing  a 
site  clean  for  all  time,"  says 
Colman.  "What  we  prefer  to  say 
is  that  given  ourcurrent  knowledge, 
we  consider  the  site  to  be  in  need 
of  no  further  action."  ■ 


Regions 
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problem  confronted  throughout 

the  state. 

The  Central  region— home  of 
watersheds  feeding  the  Quabbin, 
Sudbury,  and  Wachusett  reservoirs- 
radiates  out  from  Worcester,  the 
second  largest  city  in  New  England, 
and  is  probably  a  microcosm  of  the 
environmental  issues  faced 
throughout  Massachusetts.  Efforts  to 


address  the  problem  of  solid  waste 
disposal  have  created  the  need  to 
carefully  and  thoroughly  review  plans 
for  resource  recovery  facilities  and 
monitor  compliance  at  landfills  which 
are  fast  reaching  capacity.  Rapidly 
spawning  subdivisions  have  placed 
heavy  demands  upon  staff  to  protect 
increasingly  vulnerable  wetland 
acreage,  and  to  assure  adequate 
quantities  of  drinking  water  as  well  as 


photos  by  Bonnie  Sashin 


"When  the  town's  water  demand  threatened 
to  exceed  supply,  we  had  to  say  'no'  to  new 
connections,  which  would  overburden 
the  system." 

—John  Higgins 


sewage  disposal  systems  which  can 
accommodate  demand. 

An  issue  unique  to  the  Metropolitan 
Boston/Northeast  region  is  that  of  the 
Boston  Harbor  cleanup,  a  gargantuan 
project  which  will  require  extensive 
technical  assistance  and  numerous 
permit  approvals  pertaining  to  sewage 
discharges  and  air  emissions.  Serving 
the  most  heavily  industrialized  of  the 
four  regions,  the  Woburn  staff  must 
deal  with  the  mounds  and  mounds  of 
hazardous  materials  release 
notifications  which  have  come  to  be 
the  hallmark  of  many  commercial  real 
estate  transactions.  Closely 
associated  with  the  extensive  highway 
network  serving  this  vast  industrial 
area  are  a  multitude  of  accidents 
involving  releases  of  oil  and  hazardous 
materials— all  of  which  require  the 
attention  of  emergency  response 
personnel. 

The  Southeast  Region,  which 
includes  Cape  Cod  and  the  Islands,  as 
well  as  some  of  Boston's  coastal 
suburbs,  is  faced  with  a  major  building 
boom  that  accounts  for  vast  increases 
in  the  quantities  of  solid  and  liquid 
waste  which  must  be  disposed  of  in  an 
environmentally  sound  fashion,  and 
more  wetlands  permit  applications 
than  any  other  region.  Keeping  guard 
over  the  Cape's  sole  source  aquifer  is 
also  a  major  responsibility  of  the 
Lakeville  office,  where  engineers 
realize  that  a  single  episode  of 
contamination  could  wreak  havoc  on 
the  water  supply  of  an  entire  region. 

continued  on  page  9 


Water 
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based  approach  to  ensure  adequate, 
healthful  drinking  water  for 
Massachusetts  into  the  21st  century.  It 
is  no  easy  task.  It  demands,  first  of  all, 
that  we  bring  into  the  planning  process 
all  relevant  programs  at  every 
government  level;  current  assaults  on 
groundwater  from  landfills  once 
thought  benign,  for  example,  dictate 
that  planning  for  future  refuse 


management  address  aquifer 
protection;  what  effects  a  subdivision 
might  have  on  an  aquifer  recharge  area 
must  be  a  part  of  related  review. 

Issues  of  water  quality  lead  to  issues 
of  quantity;  the  two  are  inevitably  yoked. 
Given  that  all  surface  and  groundwaters 
in  Massachusetts  constitute  a  single 
hydrologrc  system,  the  loss  to 
contamination  of  one  particular  water 
source  puts  the  stress  somewhere 


else.  Water  planning  can  never  again  be 
a  provincial  exercise.  The  resource  is  far 
too  precious,  the  stakes  are  much  too  high. 
We  must  temper  enthusiasm  for  the 
seemingly  boundless  development 
potential  of  Massachusetts  with  a 
commitment  at  all  levels  that  every 
opportunity  for  growth  be  matched  with 
measures  to  protect  our  water.  Anything 
less  will  exact  a  price  that  we— or  our 
children— cannot  afford.  ■ 
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echnical  assistance 

"Regardless  of  which  region  we  live 
i,  what  we  all  have  in  common  is  the 
eed  for  a  well  protected  supply  of 
otable  water  and  clean  air  to  breathe," 
ays  DEQE  Commissioner  S.  Russell 
ylva.  "Since  the  means  of  achieving 
lat  end  may  differ  from  community  to 
Dmmunity,  and  demand  considerable 
exibility,  it  is  encumbent  upon  our 
igions  to  provide  the  regulatory 
uidance  and  technical  assistance 
hich  will  assure  a  consistent  level  of 
ivironmental  protection." 
Our  communities  look  to  the  regions 
i  solve  a  variety  of  issues:  leaching 
indfills,  bacterial  contamination  of  a 
ater  supply,  unpleasant  odors 
srmeating  an  entire  neighborhood, 
smand  for  water  exceeding  the 
^stem's  safe  yield,  oil  spills  or  sites  of 
nemical  contamination,  overflowing 
awers,  lakes  whose  recreational  value 
threatened  by  the  proliferation  of 
eeds,  wetlands  which  are  at  risk,  and 
host  of  other  environmental 
roblems  which  often  defy  quick  and 
asy  answers. 

Technical  assistance  from  caring 
sgional  staff  eager  to  share  their 
<pertise  with  municipal  officials 
an  play  a  major  role  in  fostering  the 


"The  next  time  people  will 
'How  will  this  siting  affect 


ask  themselves: 
our  water  supply?'  " 

—  Barry  Fogel 


self-sufficiency  of  a  community.  For 
example,  John  Higgins,  regional 
environmental  engineer  for  the 
Western  region,  recalls  how  his  staff 
helped  the  town  of  Lenox  implement 
its  own  solution  to  a  serious  water 
shortage. 

"When  the  town's  demand  for  drinking 
water  threatened  to  exceed  supply,  we 


The  regions  deal  most  closely  with  citizens,  whether 
rom  local  government,  industry,  or  groups." 

—Gilbert  Joly 


had  no  choice  but  to  say  'no'  to  new 
connections,  which  would  overburden 
the  system,"  says  Higgins.  "We 
explained  to  them  that  if  they  wanted 
to  get  the  moratorium  lifted,  they 
would  have  to  demonstrate  to  us  that 
they  had  increased  their  supply." 

The  town  had  a  good  long-term 
solution,  constructing  an 
impoundment  to  generate  water  from 
October  Mountain  Brook  and  School 
House  Lake,  but  completion  of  that 
project  was  a  couple  of  years  away.  So 
they  also  needed  an  interim  solution. 

In  the  past,  Lenox  had  attempted  to 
supplement  its  water  supply  by 
hooking  up  to  Pittsfield's  system.  But 
differences  in  pressure  between  the 
two  systems  prevented  Lenox  from 
getting  the  quantity  it  sought. 

Thanks  to  an  innovative  solution 
suggested  by  Higgins  and  deputy 
regional  engineer  Roland  Depuis,  the 
town  was  able  to  solve  that  technical 
difficulty  by  installing  a  booster 
pumping  station  between  Lenox  and 
Pittsfield,  augment  its  supply  while 
waiting  forthe  impoundment  to  be 
completed,  and  see  the  moratorium 
lifted  far  sooner  than  would  have  been 
the  case  otherwise. 

continued  on  page  10 
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Complex  issues 

Peter  Kolodziej,  tri-town  health  agent 
for  Lee,  Lenox,  and  Stockbridge, 
speaks  of  the  technical  assistance  he 
got  in  resolving  a  complex  subsurface 
sewage  disposal  problem  at  a 
seminary  in  Stockbridge,  and  says: 
"Without  the  expertise  of  DEQE,  it 
would  have  been  very  difficult  to 
properly  assess  the  situation.  Any  time 
I  need  assistance  I  give  them  a  call  and 
I  get  an  answer  or  an  appointment." 

Phil  Beale,  water  superintendent  for 
the  town  of  Hanover,  says:  "Whether 
it's  a  bad  sample  bottle  or  an  actual 
problem,  whenever  I  have  questions 
about  water  supply  safety,  I  always  call 
the  engineers  in  the  Southeast  region 
because  I  know  they  have  the  perspective 
that  comes  from  working  with  all  the 
different  towns  in  my  part  of  the  state." 

In  other  cases,  help  from  the  regions 
has  come  in  the  form  of  loaned 
equipment.  When  Worthington,  a  town 
so  small  that  it  cannot  afford  to  employ 
a  full-time  water  superintendent,  learned 
that  its  water  supply  had  become 
contaminated  with  bacteria  because  of 
a  mechanical  breakdown  in  the  system, 
the  Western  region  came  forward  and 
lent  the  town  a  portable  chlorinator  until 
new  parts  for  the 
system  could  arrive. 

"The  regions  are  the 
part  of  DEQE  that  deal 
most  closely  with 
citizens— whether  they 
represent  industry,  local 
government  (public 
works  departments, 
boards  of  health, 
conservation 
commissions,  and 
planning  boards),  or 
environmental  groups," 
says  Gilbert  Joly, 
regional  environmental 
engineer  for  the 
Southeast  Region. 

As  the  enforcement 
and  compliance  arm  of 
DEQE,  the  regions  work 
with  industries, 
municipalities,  and 
others  to  develop 
strategies  for  assuring 


that  activities  are  carried  out  in 
accordance  with  all  environmental 
regulations.  Whether  this  means 
guiding  new  projects  through  the 
regulatory  process  and  requiring 
necessary  modifications  before 
permits  can  be  granted  and 
construction  may  begin,  or  requiring 
corrective  measures  at  existing 
facilities  where  inspections  are  not 
satisfactory,  these  regulatory  activities 
can  mean  the  difference  between  a 
community  which  has  clean  or  dirty  air, 
usable  or  polluted  beaches,  or  potable 
or  contaminated  water. 

While  DEQE  encourages  local 
boards  of  health  to  deal  with  noise  and 
odor  problems  because  they  can 
respond  more  quickly  to  what  are  often 
sporadic  situations,  Jim  Belsky, 
principal  sanitary  engineer  in  the 
Northeast  region,  cites  one  case  where 
the  problem  needed  DEQE's  intervention. 
People  in  the  town  of  Millis  were 
inundating  their  local  board  of  health 
with  complaints  about  excessive  odors 
from  a  factory  which  manufactures 
asphalt  shingles,  and  demanding  that 
the  facility  be  shut  down. 

"We  tried  to  give  the  citizens,  the 
board  of  health,  and  the  owner  of  the 
factory  insight  into  how  DEQE  operates 
and  addresses  environmental  problems 
both  from  the  technical  standpoint  and 


"The  region  is  the  eyes  and  ears  of  DEQE." 

—Edward  Kunce 


that  of  procedural  fairness,"  says 
Belsky.  "In  this  instance  I  think  some 
of  the  people  didn't  realize  that  with 
proper  pollution  controls,  the  odors 
could  be  reduced  significantly." 

Although  the  factory  had  electrostatic 
precipitators  to  deal  with  particulates, 
they  were  not  effective  for  the  gaseous 
emmissions  which  were  causing  the 
odors.  The  engineering  solution  to  this 
problem  was  the  installation  of  after 
burners  to  incinerate  the  gases  and 
minimize  odors.  To  ensure  that  this 
solution  was  implemented  in  atimely 
fashion,  DEQE  negotiated  a  consent 
order  with  the  factory  owner.  More 
importantly,  Belsky  and  others  worked 
to  involve  the  local  board  of  health  at 
every  step  along  the  way. 

"They  did  their  job  to  the  letter  of  the 
law  and  they  said:  'Here's  why  this  is 
necessary'"  says  Brian  Fairbank, 
president  of  the  Jiminy  Peak  Ski 
Resort,  of  the  Western  regional  staff 
who  reviewed  the  plans  for  his 
development.  "They  were  constructively 
critical  of  our  sewer  plant  and  our  water 
system.  In  the  process  of  revamping  I 
can't  say  I  didn't  feel  frustrated  at 
times,  but  the  modifications  were 
necessary.  So  as  for  some  of  the  hoops 
we  went  through,  I'm  really  glad  we  did." 


The  highest 
ground 

For  Barry  Fogel, 
acting  regional 
environmental  engineer 
for  the  Central  Region, 
one  of  the  region's 
most  important  roles  is 
helping  communities  to 
think  in  environmental 
terms,  particularly  when 
making  land-use 
decisions,  and  getting 
them  to  raise  and  resolve 
the  environmental 
issues  themselves. 

If  we  stake  out  for  the 
community  the  highest 
ground— which  is 
protection  of  public 
health  and  environmental 
quality— then  the  next 
time  people  will  ask 
themselves:  'How  can 
continued  on  page  11 
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Regions 


ontinued  from  page  10 
we  use  the  siting  process  to  minimize 
■npacts  upon  public  health  and  the 
nvironment?'  or  'How  will  this  siting 
ecision  affect  our  water  supply?'," 
ays  Fogel. 

If,  as  Edward  Kunce,  regional 
nvironmental  engineer  for  the 
lortheast  region  suggests,  "the  region 
>  the  eyes  and  ears  of  DEQE,"  then 
nother  important  regional  function  is 
3  spot  environmental  problems  which 
lay  be  brewing  and  make 
ommunities  aware  of  the  need  for 
eveloping  plans  which  can  head 
lose  problems  off  before  they  become 
rises.  On  occasion,  that  process  can 
e  painful  for  a  community,  particularly 
fhen  the  solution  must  be  expressed 
s  an  order.  Although  moratoriums  on 
ew  water  or  sewer  connections  can  be 
psetting  for  local  officials,  they  never 
ome  without  warnings  and  advice  on 
ow  to  increase  water  supply  or  sewer 
apacity.  As  one  municipal  official  told 
is  local  newspaper,  "I  don't  like  the 
loratorium,  but  maybe  we  really 
eeded  it." 

Vartkes  Karaian,  solid  waste  section 
hief  in  the  Northeast  region, 
equently  articulates  the  message 
lat  advance  planning  is  the  key  to 
nvironmental  success:  "I  always  tell 
ommunities  that  you  cannot  wait  until 
le  day  your  landfill  has  reached 
apacity  and  then  look  for  emergency 
pprovals;  that  you  should  allow  at 
last  two  years  to  work  on  alternatives." 

When  the  concept  of  developing 
EQE  regional  offices  was  presented 
i  a  report  written  nearly  ten  years  ago 
/Thomas  McLoughlin,  now  DEQE's 
eputy  commissioner  for  programs,  it 
ame  in  response  to  the  question:  how 
an  DEQE  bring  its  services  and  its 
olicies  as  close  as  possible  to  the 
ities  and  towns  of  Massachusetts? 
)day  that  premise  still  holds  true,  but 
le  programs  to  be  implemented  by  the 
jgions  today  have  grown  dramatically 
hile  the  increase  in  staff  has  been 
•eager  by  comparison. 

Kunce  points  to  the  economic 
access  of  Massachusetts  which  has 
timulated  a  development  boom 
osing  a  host  of  environmental 
roblems  to  be  solved,  as  well  as 
dvances  in  technology  which  have 
fade  permitting  decisions  more 


complex  and  more  numerous.  Citing 
just  one  example  of  the  latter,  he 
mentions  the  fact  that  all  of  DEQE's 
regions  have  been  responsible  for 
reviewing  the  plans  for  at  least  one 
resource  recovery  facility  in  their  area, 
and  frequently  more. 


impossible  for  one  person  to  have  that 
level  of  expertise  in  every  possible 
area.  We  now  expect  the  R.E.E.  to  be  an 
integral  part  of  the  DEQE  management 
team,  to  inform  us  about  what's  going 
on  in  the  communities  and  identify 
alternatives  fordesigning  responses  to 


Tony  Guarciariello,  head  of  Incident  Response  from  Woburn,  and  sanitary  engineer 
Mary  Bester  review  details  of  a  recent  petroleum  spill. 


The  increased  regional  responsibilities 
can  also  be  attributed  to  DEQE's 
receiving  EPA  delegation  of  a  number 
of  federal  programs  and  the  passage  of 
several  pieces  of  major  environmental 
legislation  overthe  last  decade,  including 
the  Hazardous  Waste  Management  Act, 
the  Massachusetts  Oil  and  Hazardous 
Materials  Release  Response  Act,  the 
Water  Management  Act,  and  the 
Administrative  Penalties  Act. 

What  has  also  changed  since  the 
regions  were  first  established  is  the 
role  of  the  region's  chief  administrator, 
the  regional  environmental  engineer. 
In  part  because  of  the  number  and  the 
complexity  of  programs  which  must  be 
implemented,  the  position  now  calls 
for  strong  managerial  skills. 

"There  was  a  time  when  the  R.E.E. 
was  there  to  make  very  technical 
judgments,"  says  McLoughlin.  "In 
today's  regulatory  world,  it  would  be 


particular  problems  or  opportunities, 
and  to  keep  us  apprised  of  how  the 
people  who  live  in  those  communities 
see  the  issues  being  addressed." 

Key  to  the  effectiveness  of  the 
regional  environmental  engineer  is  the 
ability  to  stimulate  active  synthesis 
and  involvement  among  technical  staff, 
and  to  communicate  on  a  regular  basis 
with  other  R.E.E.'s  and  the  division 
directors.  Such  communication  is 
especially  important  in  the  realm  of 
policy  development,  where  the  input 
and  feedback  of  the  R.E.E.'s  is  essential 
forformulating  policies  which  can  work 
successfully  when  tested  in  the  field. 

"The  importance  of  the  regions  is 
obvious,"  says  Commissioner  Sylva. 
"Without  the  amazing  abundance 
and  variety  of  expertise  offered  by 
DEQE's  field  staff,  we  could  never 
even  begin  to  accomplish  our 
mission."  ■ 
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Wetlands  bulldozing  brings  $25,000  penalty 


DEQE  has  assessed  a $25,000 
administrative  penalty  against 
a  developer  who  defied  both  verbal  and 
written  orders  forbidding  him  to  continue 
illegal  destruction  of  a  wetland  in 
Charlton,  and  has  demanded  that  he 
fully  restore  that  wetland. 

The  $25,000  penalty  against  Elliott  P. 
Burlingame  of  Dudley,  Massachusetts 
came  after  the  developer  refused  to  stop 
bulldozing  a  wetland  on  a  96-acre  parcel 
of  land  between  Route  31  and  Depot 
Road  in  Charlton.  According  to  DEQE 
wetland  scientists,  that  parcel  contains 
approximately  30  acres  of  wetland,  of 
which  between  one  half  and  one  and  a 
half  acres  were  destroyed  by  Burlingame. 

DEQE's  involvement  in  the  case  began 
when  wetlands  staff  from  its  Worcester 
office  saw  that  Burlingame  had  filled, 
graded,  and  altered  the  vegetated 
wetland  without  a  permit.  On  the  same 
day,  DEQE  staff  informed  him  that  his 
permit  application  was  deficient  because 
it  failed  to  delineate  any  of  the  wetlands 
on  the  site,  and  ordered  him  not  to  work 
within  100  feet  of  the  wetlands  until  a 
valid  permit  could  be  obtained. 


The  Charlton  Conservation 
Commission  issued  Burlingame  an 
Orderof  Conditions  which  denied  him 
permission  to  fill  the  wetland  and  noted 
the  deficiencies  in  his  permit  application. 
DEQEfound  in  afollow-up  inspection 
that  Burlingame  had  ignored  both  DEQE 
and  the  local  conservation  commission, 
and  continued  bulldozing  the  wetland. 


"The  Burlingame  case  should  serve 
as  astrong  deterrent  to  those  who  might 
attempt  to  sidestep  environmental 
regulations,"  said  DEQECommissioner 
S.  Russell  Sylva  "Clearly  the  Administrative 
Penalties  statute  provides  a  necessary 
mechanism  for  making  voluntary 
compliance  more  economical  than 
risking  the  cost  of  restitution."  ■ 


Don't  Hang  Up 


When  calling  DEQE's  Boston  offices  during  the  next  several 

months,  please  remember  that  service  to  a  number  of  DEQE 

telephones  must  be  temporarily  disrupted  while  we  move 

offices  and  staff  to  expand  and  implement  programs. 

If  you  are  unable  to  reach  a  particular  phone  during  this  work, 

please  call  292-5500  for  assistance. 

And  thanks  for  your  patience. 
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Beyond  the  curb,  where  then  the  trash? 


I       Last  in  a  series       I 

To  those  who  would  measure 
municipal  services  by  what  can  be 
seen — the  cop  on  the  beat,  smaller 
classes,  plows  out  after  a  storm—  the 
local  landfill  presents  a  problem.  What 
we  see  is,  if  someone  will  please  take 
out  the  trash  on  Wednesday  night,  it 
will  be  gone  by  Thursday  morning.  In 
cities,  odds  are  few  people  know  where 
it  goes;  in  smaller  communities,  it's 
enough  to  know  it  goes  to  the  other 
side  of  town. 

Weekends  once  meant  for  many  a 
trip  to  the  dump,  where  kids  explored 
through  old  Kelvinators,  steamer 
trunks  and  picture  frames  while  acrid 
smoke  curled  up  from  open  heaps  of 
smoldering  garbage.  Municipal 
awareness  of  airborne  threats  posed  by 
open  dumps— awareness  prompted  by 
state  and  federal  clean  air  laws— soon 
made  the  sanitary  landfill  the  accepted 
standard  for  solid  waste  disposal,  and 
by  the  time  plastic  sacks  with  twist 
ties  began  replacing  last  week's 


Local  sanitary  landfills  once  were  thought  the  answer  to  disposing  of  trash  and  garbage. 
Now,  environmental  protection  and  a  capacity  crisis  have  policy  makers  reshaping  the  long- 
term  strategy. 


grocery  bags,  virtually  all  open  burning 
in  Massachusetts  had  been  supplanted 
by  burying  trash  and  garbage  with  a 
daily  cover  of  soil. 
At  the  best  of  these  landfills,  whether 


municipally  or  commercially  owned, 
proper  siting,  the  installation  of  liners 
and  other  protective  measures 
demonstrated  an  early  acknowledg- 
ment of  another  potential  threat,  now 

continued  on  page  8 


Hazardous  waste  cleanup:  a  new  agenda  at  work 


On  January  15  DEQE  published 
lists  that  chronicle  the  growth 
and  progress  of  the  agency  in 
addressing  cleanup  of  waste  sites, 
and  met  the  first  deadline  in  a  new 
law  passed  by  citizen  initiative 
petition  in  1986.  On  those  lists  are  133 
hazardous  material  disposal  sites 
where  cleanup  actions  have  been 
completed,  598  confirmed  disposal 
sites,  and  408  "locations  to  be 
investigated." 


"Our  commitment  to  the  environment 
demands  that  we  do  all  we  can  to 
identify,  assess,  and  clean  up 
hazardous  waste.  We  will  do  this 
while  maintaining  ourcommitment 
to  long  standing  programs  for 
protecting  and  ensuring  drinking 
water  into  the  21st  century,  clean 
rivers  f  nd  streams  for  recreational 
enjoyment,  and  clean  air  to  breathe," 
said  D  EQE Commissioners.  Russell 
Sylva. 


"We  are  all  committed  to  the  goal  of 
"permanent  cleanup'  of  all  confirmed 
hazardous  material  disposal  sites  by 
January  1, 1997.  The  voters  have 
vested  in  us  a  site  assessment  and 
cleanup  strategy  that  moves 
Massachusetts  to  the  fore  with  one  of 
the  most  responsive  and  aggressive 
timetables  in  the  nation,"  Sylva 
added. 

The  lists  outline:  1.  Sites  at  which 

continued  on  page  2 


)taft  regulations:  public  rights  to  tidelands 

Promulgation  later  this  year  follows  work  group,  hearings 


Regardless  of  how  far  we  live  from 
Ithe  Massachusetts  coastline,  or 
ie banks  of  a  great  pond,  each  of 
s— just  by  virtue  of  residing  in 
lassachusetts— shares  ownership  of 
iose  presently  or  once  submerged 
inds  lying  below  the  low  water  mark. 
hese  tidelands  and  great  ponds  are 
ublic  property  which  has  been  held  in 
rust  by  the  Commonwealth  for  the 
enefit  of  all  citizens  since  Colonial 
imes.  Where  tidal  flats  or  "private 
idefands"  are  concerned,  each  of  us 
till  retains  the  right  of  access  for 
ishing,  fowling,  and  navigation. 
Moreover,  the  public  even  maintains 
esidual  rights  in  historic  tidelands 
Khich  have  been  formerly  filled. 
Throughout  Massachusetts  history, 
delands  have  supported  various, 
undry,  and  essential  activities  which 
imply  cannot  occur  without  access  to 
ie  water.  This  began  with  fishing  and 
Dmmercial  navigation  as  the  mainstay 
Ithe  colonial  economy  and  then 
/olved  into  more  modern  uses  such 
> recreation  in  the  form  of  swimming, 
sating,  and  other  water  sports;  energy 
derating  operations  or  manufacturing 
cilities  requiring  vast  quantities  of 
loling  water;  and  wastewater 
;atment  plants  and  ship  repair  yards. 
hat  remains  constant  is  our 
Elective  ownership  of  these  lands. 
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As  the  public's  needs  change  from 
decade  to  decade  and  generation  to 
generation,  so  must  our  uses  of  these 
public  lands.  The  need  for  a  regulatory 
process  to  promote  sound  management 
of  this  limited  resource  and  the 
necessity  of  safeguarding  the  public 


trust  doctrine  gave  birth  in  1866  to  the 
Tidelands  Licensing  Statute,  G.L.  c.91. 
Most  recently,  fierce  and  competing 
demands  for  finite  quantities  of  water- 
front land  have  resulted  in  legislative 
amendments  to  that  statute  both  in 

continued  on  page  5 


Photo  by  Bonnie  Sashin 


Most  recently,  fierce  and  competing  demands  for 
finite  quantities  of  waterfront  land  resulted  in 
legislative  amendments  that  reaffirm  the  public's 
proprietary  interest. 


Cleanup 


continued  from  page  1 
an  action  has  been  completed  and  for 
which  no  further  action  is  planned  at 
this  time;  2.  Sites  in  the  remedial 
action  planning  process— sites 
where  the  presence  of  wastes  has 
been  confirmed  and  cleanup  work  is 
being  undertaken;  and  3.  Locations  to 
be  investigated— sites  for  which 
DEQE  currently  has  little  information. 


DEQE  is  now  preparing  plans 
which  specify  the  staff,  equipment, 
funding  and  other  resources 
necessary  for  compliance  with  the 
new  law. 

Updates  to  the  lists  will  be 
published  periodically  as  the  agency 
rogresses  from  identifying  sites  to 
completing  cleanup  actions.  ■ 


Don't  Hang  Up 


When  calling  DEQE  Boston  offices,  please  remember  that  service  to  a  number  of 
DEQE  telephones  may  be  temporarily  disrupted  while  we  move  offices  and  staff 
to  expand  and  implement  programs. 

If  you  are  unable  to  reach  a  particular  phone  during  this  work,  olease  call 
292-5500  for  assistance 

Thanks  for  your  patience. 


■ 


Unlicensed  out-of-state  hauler  to  pay  $28,000 

Civil  penalty  against  hazardous  waste 
firm  underscores  compliance  demands 


Those  hauling  hazardous  waste  in 
Massachusetts  must  meet  some  of 
the  toughest  standards  in  the  nation. 
For  those  who  break  the  rules- 
including  the  one  that  transporters 
must  submit  to  a  stringent  DEQE 
licensing  process— the  consequences 
can  be  serious. 

A  case  in  point.  In  a  negotiated 
settlement  arising  from  an 
enforcement  action  initiated  by 
DEQE's  Division  of  Hazardous  Waste, 
ENSCO,  Inc.  of  Arkansas,  a  nationally 
known  hazardous  waste  management 
company,  has  agreed  to  pay  a  $28,000 
civil  penalty  and  refrain  from  transporting 
hazardous  waste  in  Massachusetts 
until  it  receives  a  valid  DEQE 
transporter  license. 

"What  this  enforcement  action 
suggests  is  that  if  you  are  planning  to 
operate  in  Massachusetts,  you  must 
make  it  your  business  to  keep  abreast 
of  current  regulations  and  licensing 


requirements,"  says  Bill  Sirull, 
environmental  analyst  in  the  Division's 
Enforcement  Branch.  "In  this  case,  the 
company  seemed  to  be  under  the 
misconception  that  it  could  legally 
haul  in  Massachusetts  just  with 
temporary  certification  issued  by  the 
Department  of  Public  Utilities.  Clearly, 
DEQE  is  the  only  Massachusetts  entity 
with  the  authority  to  issue  valid 
hazardous  waste  transporter  licenses." 

Involved  PCBs 

According  to  a  complaint  filed  along 
with  the  consent  judgment  in  Suffolk 
Superior  Court  last  month,  ENSCO  has 
never  received  a  DEQE  transporter's 
license  necessary  for  hauling  hazardous 
waste  within  the  Commonwealth  under 
the  Massachusetts  Hazardous  Waste 
Management  Act  of  1979.  Nonetheless, 
in  December  of  1985,  ENSCO  trucks 
transported  two  decommissioned 
transformers  containing  polychlorinated 


biphenyls  away  from  the  General 
Dynamics  Shipyard  in  Quincy  for 
disposal  at  a  site  outside  the 
Commonwealth. 

One  of  the  trucks  was  stopped  by 
the  state  police  on  Interstate  95  in 
Norwood.  After  verifying  with  DEQE 
that  ENSCO  had  no  valid  DEQE 
license,  police  ordered  the  driver  to 
return  the  transformer  to  the  shipyan 
The  other  transformer  was  transport* 
out  of  state. 

The  complaint  also  alleges  that 
General  Dynamics'  Quincy 
Shipbuilding  division  broke  the  law  t 
transferring  custody  of  hazardous 
waste  to  a  transporter  without  a  valid 
DEQE  license.  Under  the  terms  of  the 
same  consent  judgment,  General 
Dynamics  has  agreed  to  pay  a  $2000 
civil  penalty  in  settlement  of  this 
enforcement  action. 

A  hazardous  waste  transporter 
license  application  for  ENSCO  is 
currently  pending  before  DEQE.  ■ 


On  the  road 


Five  new  emergency  response  vehicles  now  give  DEQE  mobile  command  posts  when  regional  staff  are  called  to  hazardous  material  spills  ai 
releases.  The  vans,  with  a  price  tag  of  $20,000  each,  are  equipped  with  four-wheel  drive,  heavy-duty  suspension,  siren,  emergency  flashers,  af 
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edures,  and  on-site  inspections, 
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ury?  Finding  out  where  the 
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;  began  with  the  creation  of 
E's  Office  of  Incident  Response  in 
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as  the  state  Superfund  law.  This  law 
provides  DEQE  with  broad  authority  for 
making  responsible  parties  clean  up 
contaminated  sites  under  DEQE 
supervision.  It  also  provides  a  $25 
million  bond  fund  for  work  at  those 
sites  where  responsible  parties 
refuse  to  act  in  a  timely  fashion,  with 
responsible  parties  then  liable  for  up  to 
three  times  the  actual  funds  expended. 

On  Election  Day  1986,  the  people 
of  Massachusetts  voted  by  an 


deadline,  last  month  publishing  lists  of 
133  hazardous  material  disposal  sites 
where  no  furthercleanup  actions  are 
needed  at  this  time,  598  confirmed 
disposal  sites,  and  408  "locations  to  be 
investigated." 

At  the  same  time,  DEQE  continues  to 
take  its  program  responsibilities  vis  a 
vis  air  quality,  water  supply,  water 
pollution  control,  solid  waste,  and 
wetlands  and  waterways  very  seriously 
and  is  committed  to  assuring  that 
progress  in  these  areas  not  be 
undermined  as  the  Department  works 
to  meet  new  challenges. 

The  cleanup,  training,  communications, 
and  citizen  participation  initiatives  set 
forth  by  the  voters  of  Massachusetts 
will  require  a  renewed  and  substantial 
investment  of  funds  by  the 
Commonwealth.  DEQE  is  now 
preparing  plans  which  specify  the 
staff,  equipment,  funding  and  other 


On  Election  Day  1986,  the  people  voted  to  accelerate 
cleanup  and  assessment,  and  DEQE  is  committed  to 
making  it  work. 


overwhelming  margin  to  substantially 
accelerate  the  entire  process  and  add  a 
number  of  new  hazardous  waste 
programs  via  amendments  to  Chapter 
21 E.  The  amendments— which  became 
law  on  December  4, 1986— set  tight 
quotas  and  deadlines  for  site 
discovery,  assessment,  and  cleanup. 
DEQE  is  strongly  committed  to  making 
these  amendments  work.  The 
department  has  already  met  the  first 


resources  necessary  for  compliance 
with  the  new  law.  Those  plans  will  be 
presented  to  the  Legislature  on  or 
before  May  1  of  this  year.  Ultimately, 
the  successful  implementation  of 
these  amendments  will  depend  upon 
DEQE's  ability  to  secure  those 
resources  as  well  as  the  support  and 
cooperation  of  community  officials, 
industry  leaders,  and  environmental 
groups.  ■ 


m  communities  eligible  for  aquifer  grants 


EQE  recently  announced  approval 
)f  four  million  dollars  in  state 
ts  to  ten  Massachusetts 
munities  to  help  them  buy  land  or 
ments  to  protect  vital  groundwater 
urces. 

e  grants  are  available  through 
E's  Aquifer  Land  Acquisition 
ram,  which  is  funded  by  a  $162 
on  open  space  bond.  Since  1984 
^LA  program  has  distributed  $10 
on  to  27  communities  to  carry  out 
^geologic  studies  and  to  purchase 
or  easements.  Statewide  the 
petition  for  such  grants 
srscores  local  interest  in 


$4  million  total  for: 
Bondsville  (Palmer) 
Douglas 
Duxbury 
Sharon 
Swansea 
Townsend 
Truro 
Wareham 
West  Boylston 
Williamsburg 


safeguarding  subsurface  drinking 
water  sources  from  the  potential 
threats  of  commercial  and  residential 
development. 

Eligible  for  grants  in  this  round  of 
funding  are  proposed  projects  in 
Bondsville  (Palmer),  Douglas,  Duxbury, 
Sharon,  Swansea,  Townsend,  Truro, 
Wareham,  West  Boylston  and 
Williamsburg.  The  individual  grants 
range  from  about  $7,000  for  studies 
and  $55,800  for  purchase  of  18.6  acres 
to  protect  the  Main  Street  wellfield  in 
Townsend  to  the  maximum  $500,000  to 
purchase  three  acres  to  protect  the 
Knowles  Crossing  wellfield  in  Truro.  ■ 
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Unlicensed  out-of-state  hauler  to  pay  $28,000 

Civil  penalty  against  hazardous  waste 
firm  underscores  compliance  demands 


Those  hauling  hazardous  waste  in 
Massachusetts  must  meet  some  of 
the  toughest  standards  in  the  nation. 
For  those  who  break  the  rules- 
including  the  one  that  transporters 
must  submit  to  a  stringent  DEQE 
licensing  process— the  consequences 
can  be  serious. 

A  case  in  point.  In  a  negotiated 
settlement  arising  from  an 
enforcement  action  initiated  by 
DEQE's  Division  of  Hazardous  Waste, 
ENSCO,  Inc.  of  Arkansas,  a  nationally 
known  hazardous  waste  management 
company,  has  agreed  to  pay  a  $28,000 
civil  penalty  and  refrain  from  transporting 
hazardous  waste  in  Massachusetts 
until  it  receives  a  valid  DEQE 
transporter  license. 

"What  this  enforcement  action 
suggests  is  that  if  you  are  planning  to 
operate  in  Massachusetts,  you  must 
make  it  your  business  to  keep  abreast 
of  current  regulations  and  licensing 


requirements,"  says  Bill  Sirull, 
environmental  analyst  in  the  Division's 
Enforcement  Branch.  "In  this  case,  the 
company  seemed  to  be  under  the 
misconception  that  it  could  legally 
haul  in  Massachusetts  just  with 
temporary  certification  issued  by  the 
Department  of  Public  Utilities.  Clearly, 
DEQE  is  the  only  Massachusetts  entity 
with  the  authority  to  issue  valid 
hazardous  waste  transporter  licenses." 

Involved  PCBs 

According  to  a  complaint  filed  along 
with  the  consent  judgment  in  Suffolk 
Superior  Court  last  month,  ENSCO  has 
never  received  a  DEQE  transporter's 
license  necessary  for  hauling  hazardous 
waste  within  the  Commonwealth  under 
the  Massachusetts  Hazardous  Waste 
Management  Act  of  1979.  Nonetheless, 
in  December  of  1985,  ENSCO  trucks 
transported  two  decommissioned 
transformers  containing  polychlorinated 


biphenyls  away  from  the  General 
Dynamics  Shipyard  in  Quincy  for 
disposal  at  a  site  outside  the 
Commonwealth. 

One  of  the  trucks  was  stopped  by 
the  state  police  on  Interstate  95  in 
Norwood.  After  verifying  with  DEQE 
that  ENSCO  had  no  valid  DEQE 
license,  police  ordered  the  driver  to 
return  the  transformer  to  the  shipyard. 
The  other  transformer  was  transporte< 
out  of  state. 

The  complaint  also  alleges  that 
General  Dynamics'  Quincy 
Shipbuilding  division  broke  the  law  by 
transferring  custody  of  hazardous 
waste  to  a  transporter  without  a  valid 
DEQE  license.  Under  the  terms  of  the 
same  consent  judgment,  General 
Dynamics  has  agreed  to  pay  a  $2000 
civil  penalty  in  settlement  of  this 
enforcement  action. 

A  hazardous  waste  transporter 
license  application  for  ENSCO  is 
currently  pending  before  DEQE.  ■ 
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Five  new  emergency  response  vehicles  now  give  DEQE  mobile  command  posts  when  regional  staff  are  called  to  hazardous  material  spills  an 
releases.  The  vans,  with  a  price  tag  of  $20,000  each,  are  equipped  with  four-wheel  drive,  heavy-duty  suspension,  siren,  emergency  flashers,  ar 
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contaminated  sites  under  DEQE 
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sites  where  responsible  parties 
refuse  to  act  in  a  timely  fashion,  with 
responsible  parties  then  liable  for  up  to 
three  times  the  actual  funds  expended. 
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deadline,  last  month  publishing  lists  of 
133  hazardous  material  disposal  sites 
where  no  further  cleanup  actions  are 
needed  at  this  time,  598  confirmed 
disposal  sites,  and  408  "locations  to  be 
investigated." 

At  the  same  time,  DEQE  continues  to 
take  its  program  responsibilities  vis  a 
vis  air  quality,  water  supply,  water 
pollution  control,  solid  waste,  and 
wetlands  and  waterways  very  seriously 
and  is  committed  to  assuring  that 
progress  in  these  areas  not  be 
undermined  as  the  Department  works 
to  meet  new  challenges. 

The  cleanup,  training,  communications, 
and  citizen  participation  initiatives  set 
forth  by  the  voters  of  Massachusetts 
will  require  a  renewed  and  substantial 
investment  of  funds  by  the 
Commonwealth.  DEQE  is  now 
preparing  plans  which  specify  the 
staff,  equipment,  funding  and  other 
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accelerate  the  entire  process  and  add  a 
number  of  new  hazardous  waste 
programs  via  amendments  to  Chapter 
21 E.  The  amendments— which  became 
law  on  December  4, 1986— set  tight 
quotas  and  deadlines  for  site 
discovery,  assessment,  and  cleanup. 
DEQE  is  strongly  committed  to  making 
these  amendments  work.  The 
department  has  already  met  the  first 


resources  necessary  for  compliance 
with  the  new  law.  Those  plans  will  be 
presented  to  the  Legislature  on  or 
before  May  1  of  this  year.  Ultimately, 
the  successful  implementation  of 
these  amendments  will  depend  upon 
DEQE's  ability  to  secure  those 
resources  as  well  as  the  support  and 
cooperation  of  community  officials, 
industry  leaders,  and  environmental 
groups.  ■ 
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safeguarding  subsurface  drinking 
water  sources  from  the  potential 
threats  of  commercial  and  residential 
development. 

Eligible  for  grants  in  this  round  of 
funding  are  proposed  projects  in 
Bondsville  (Palmer),  Douglas,  Duxbury, 
Sharon,  Swansea,  Townsend,  Truro, 
Wareham,  West  Boylston  and 
Williamsburg.  The  individual  grants 
range  from  about  $7,000  for  studies 
and  $55,800  for  purchase  of  18.6  acres 
to  protect  the  Main  Street  wellfield  in 
Townsend  to  the  maximum  $500,000  to 
purchase  three  acres  to  protect  the 
Knowles  Crossing  wellfield  in  Truro.  ■ 
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Tidelands 


continued  from  page  2 
1983  and  1986.  These  amendments 
reaffirm  the  public's  proprietary 
interest  in  tidelands. 

The  amendments  of  1983  created  a 
model  licensing  process  whereby  all 
waterfront  proposals  are  evaluated  by 
DEQE  professionals  to  assure  that 
every  project  yields  direct  and 
substantial  public  benefits,  and  that 


by  DEQE,  TAC  represents  a  broad  range 
of  interests,  including  those  of  the 
fishing,  commercial  shipping,  real 
estate  and  banking  industries, 
commercial  marinas,  and  the 
environmental  community. 

At  the  end  of  1986,  after  hundreds  of 
hours  of  highly  productive  TAC 
meetings  and  careful  study  by  DEQE 
planners  and  engineers,  a  draft 


-  w 


public  comment  and  participation  is 
strongly  encouraged.  Licenses  specify 
the  uses  permitted  for  a  particular 
parcel  and  may  in  some  cases  require 
the  developerto  maintain  public 
facilities  such  as  public  walkways  and 
ferry  terminals  at  no  cost  to  the  public. 
The  amendments  of  1986  serve  to 
facilitate  the  financing  of  waterfront 
projects  while  leaving  the  public  review 
process  fully  intact. 

Forum,  sounding  board 

Early  in  1984,  DEQE  convened  a 
Tidelands  Advisory  Committee  (TAC). 
Serving  both  as  a  forum  for  public 
comment  and  as  a  sounding  board  for 
constituent  groups,  TAC  members  met 
frequently  and  worked  closely  with 
staff  from  DEQE's  Division  of  Wetlands 
and  Waterways  to  update  the  Chapter 
91  regulations  and  bring  them  into 
conformity  with  the  legislative 
amendments  of  1983.  In  fact,  questions 
raised  during  early  TAC  meetings 
resulted  in  the  need  to  seek  legislative 
clarification  via  the  Ch  9"  amendments 
of  1986.  Established  in  conjunction 
with  the  Massachusetts  Office  of 
Coastal  Zone  Management  and  chaired 


Photo  by  Bonnie  Sashin 

set  of  regulations  intended  to  reflect 
the  legislative  amendments  of  both 
1983  and  1986  was  presented  to  the  full 
committee  and  then  distributed  to 
cities,  towns,  and  other  members  of 
the  public.  The  proposed  revisions  to 
the  Chapter  91  regulations  affirm  these 
basic  principles:  water  dependent  uses 
of  the  waterfront  should  be  promoted, 
public  accessibility  to  the  waterfront 
should  be  maximized,  and  the 
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privatization  of  public  lands  should 
minimized.  The  proposed  revisions  v 
apply  to  all  projects  which  are  locate 
in  presently  flowed  as  well  as  formei 
filled  tidelands,  great  ponds,  and 
certain  rivers  and  streams  of 
Massachusetts. 

Statewide  hearings 

During  the  month  of  January,  DEQ 
conducted  a  series  of  statewide 
meetings  to  provide  information  on  t 
content  of  the  revised  Chapter  91 
regulations  and  explain  the  process 
for  public  comment  on  the  draft 
regulations. 

As  Profile  went  to  press,  DEQE  wa 
holding  a  series  of  statewide  public 
hearings  to  solicit  public  comment. 
The  next  step  is  for  DEQE  to  thorougr/ 
review  all  public  comments  on  the  dr;t 
regulations  and  revise  them  where 
appropriate  before  promulgating  fina 
regulations  later  this  year. 

Public  lands  are  not  just  an  issue  f 
those  frequenting  our  state  parks  an 
forests.  The  recent  amendments  to  t 
Chapter  91  licensing  statute  have 
established  a  comprehensive  policy 
framework  for  shaping  the  course  of 
waterfront  development  on  public 
lands  throughout  Massachusetts.  Th 
regulations  ultimately  promulgated 
will  make  a  profound  statement  abou 
our  ability  to  assure  that  however 
tidelands  are  used  today  or  in  the  nex 
century,  those  uses  reflect  contempora 
public  needs  and  remain  public 
property.  ■ 


Management  initiatives  for  a  growing  agency 

gislative  support  for  new  efficiencies, 
tomated  systems  is  paying  dividends 


little  less  than  a  year  ago 
Commissioner  Sylva  articulated  a 
lamental  agenda  for  DEQE  based 
ie  need  for  sophisticated 
agement  structures  and 
dination  essential  to  a  growing 
ronmental  agency, 
had  seen  from  the  outset,"  he  said 
,  "that  while  DEQE  had  worked 
:essfully  in  the  course  of  its  first 
ide  to  secure  much  of  the  authority 
tools  we  need  to  meet  our 
onsibilities,  our  highest  immediate 
•ity  must  be  to  employ  the  techniques 
will  coalesce  our  diverse  programs.... 
years  ahead  will  show  our  resolve 
quarely  face  tough  environmental 
sions....Full  coordination  of  the 
s  at  hand  will  ensure  our  best 
jible  efforts." 

jgislative  support  for  this  focus 
taken  form  in  a  $200,000  line  item 
EQE's  fiscal  1986  budget  designed 
;ifically  to  facilitate  management 
'ovements  through  an  external 
ly  of  the  agency's  administrative 
'ations  and  with  stepped-up 
ication  of  automated  systems. 

alysis,  evaluation 

)day  the  Legislature's  investment 
ady  is  paying  dividends.  Well  afoot 

ughout  the  agency  are  initiatives 
ctly  translating  these  imperatives 

concrete  advancements.  A  major 
nent  in  this  course  is  a  report 
Dared  for  DEQE  by  the  Boston 
ounting  firm  of  Peat,  Marwick, 
-hell  &  Co.  The  report  offers  an 
anizational  analysis  and  evaluation 
>EQE's  administrative  services, 
ilights  both  strengths  and 
iknesses  in  the  agency's  current 
icture  and  systems,  and  recommends 
netable  for  implementing  changes, 
fhe  Peat,  Marwick,  Mitchell  report 
/es  as  one  useful  blueprint  as 
3E  strives  to  better  meet  its  critical 
linistrative  needs,"  says 
nmissioner  Sylva.  "In  identifying 
lortunities  for  stre  imlining 
cedures  and  maximizing  the  use  of 
Dmated  systems,  i:  already  is 
/ing  invaluable  to  the  accomplishment 
'ur  overall  agency  ob;ectives." 


Agency-wide  action 

Establishment  within  DEQE  of  an 
Office  of  Program  Development  and 
Evaluation  has  enhanced  the  agency's 
ability  to  make  sound  budgetary 


Disposal  from  the  Department  of 
Environmental  Management  to 
DEQE,  and  the  subsequent  creation 
of  the  divisions  of  Solid  Waste  and 
Hazardous  Waste  (see  story  on  page  7). 
Proposed  reorganization  of  the 
Division  of  Water  Supply,  under  the 
newly-appointed  director,  Pat  Deese. 
A  realignment  of  managerial 
functions  will  increase  the 


"The  last  year  has  seen  dramatic  advances  across  the 
board,  and  today  we  move  forward  in  these  and  other 
initiatives" 

— S.  Russell  Sylva 


choices  and  to  make  more  effective 
use  of  its  consolidated  budget  and 
federal  grants.  Such  information 
proves  useful  in  deciding  how  best  to 
integrate  new  responsibilities  and 
avoid  program  overlaps. 

A  data  scoping  study  by  American 
Management  Systems,  Inc.  of 
Cambridge  provides  yet  another  tool. 
The  study  defines  DEQE's  data 
integration  needs,  looks  at  existing 
data  resources,  pinpoints  gaps  and 
other  problems,  and  offers  the  agency 
both  two-  and  five-year  action  plans  to 
meet  its  high-priority  data  integration 
objectives. 

Recent  weeks  and  months  also 
have  witnessed  a  number  of  other 
administrative  initiatives,  in  the 
delivery  of  DEQE's  line  programs. 
Among  these  are: 
•  Transfer  of  the  Bureau  of  Solid  Waste 


effectiveness  of  programs  as  the 
Division's  responsibility  and 
authority  continues  to  expand. 
•  A  study  commissioned  by  the 
Division  of  Wetlands  and  Waterways 
Regulation  to  assess  the  division's 
enforcement  of  the  state  Wetlands 
Protection  Act  (story  on  page  11). 
"The  last  year  has  seen  dramatic 
advances  across  the  board,"  Sylva 
adds,  "and  today  the  agency  moves 
forward  in  these  and  other  initiatives. 
Application  of  automated  systems  has 
greatly  expanded  both  regulatory  and 
administrative  capacities.  Reorganization 
of  staff  and  programs  has  and  will 
continue  to  effect  changes  necessary 
to  the  growth  of  the  agency.  ■ 


Sapenter  named  to  direct  Right-to-Know  prog  ran 


Commissioner  Sylva  in  February 
announced  the  appointment  of 
Arnold  Sapenter  as  director  of  DEQE's 
Right-To-Know  program. 

Most  recently  having  served  in  the 
City  of  Boston's  Environment 
Department,  as  assistant  to  the 
director  and  as  business  and  budget 
director,  Sapenter  is  an  MBA  candidate 
at  Boston  University  School  of 
Management.  He  holds  a  bachelor  of 
arts  degree  in  economics  from  the 
University  of  Wisconsin. 

'"We  are  entering  a  very  important 
period  as  we  look  toward  meeting 


the  Right-To-Know  components  of 
federal  Superfund,"  said  Sylva  in 
making  the  appointment.  "We  look  a 
the  state's  Right-To-Know  program  an 
means  to  coordinate  and  integrate 
DEQE  technical  databases,  and  I 
believe  Arnold  will  give  us  the  neede 
leadership  to  run  that  program."  ■ 


J 


Arnold  Sapenter 


Sylva  forms  two  divisions  for  waste  programs; 


Citing  vast  new  responsibilities 
undertaken  by  DEQE  in  the  wake  of 
the  successful  hazardous  waste 
referendum  on  last  November's  ballot, 
Commissioner  S.  Russell  Sylva  has 
announced  the  creation  of  two  distinct 
divisions  to  address  separate 
challenges:  the  Division  of  Hazardous 
Waste  and  the  Division  of  Solid  Waste. 

"The  voters  have  vested  in  DEQE  a 
hazardous  waste  site  assessment  and 
cleanup  strategy  that  moves 
Massachusetts  to  the  fore  with  one  of 
the  most  responsive  and  aggressive 
timetables  in  the  nation,"  Sylva  said. 


"At  the  same  time,  rapidly  diminishing 
landfill  capacity  and  groundwater 
contamination  threats  posed  by  solid 
waste  demand  critical  choices  and 
planning  in  another  direction.  To  tackle 
the  magnitude  of  both  challenges,  I 
have  chosen  a  course  that  will  provide 
program  focus  and  management 
adequate  to  each." 

All  of  DEQE's  regulatory  programs 
for  wastes  were  until  now  administered 
by  a  single  arm  of  the  agency,  the 
Division  of  Solid  and  Hazardous  Waste. 

The  new  Division  of  Hazardous 
Waste  will  carry  out  the  initiatives 


spurred  by  the  referendum,  the 
previously  existing  incident  response 
and  site  assessment  programs  under 
the  state  Superfund  act  (Chapter  21 E), 
and  the  long-standing  systems  estab- 
lished by  the  state  Hazardous  Waste 
Management  Act  (Chapter  21C). 
Creation  of  the  Division  of  Solid  Wast< 
incorporates  DEQE's  traditional 
regulatory  programs  and  the  complemei 
of  planning  functions  resulting  from 
transfer  in  1986  of  the  Bureau  of  Solid 
Waste  Disposal  from  the  Department 
of  Environmental  Management  to 
DEQE.  ■ 
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Division  of 

Solid  Waste 

Director 


Deputy  Director 

Regulation  of 

Solid  Waste  Facilities 


Deputy  Director 

Planning  &  Municipal 

Assistance 


-  Facilities  Regulation 

-  Regs.  Devel.  &  Policy 


Deputy  Director 

Finance  & 
Administration 


-  Municipal  Planning  Assistance 

-  Long  Range  Planning 

-  Facilities  Development 


-  Bond  Fund  Management 

-  State  Accounts 

-  Budget  Devel.  &  Personrel 

-  Clerical  &  Administrative 

-  Public  Education 

-  DATA  Management 

The  chart  above  delineates  staff  organization  within  the  newly  created  Division  of  Solid  Waste.  L.  James  Miller  was  named  acting  oi.ector. 
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|  lot  to  air  but  to  water.  Elsewhere, 

1  :itizens  and  local  officials  were  lulled 
)y  a  smoke-free  landscape  where  new 

1  :onstruction  and  even  parks  could  sit 
itop  a  town's  discarded  waste;  the 
jump  had  become  seemingly  benign, 
ind  trash  disappeared  as  neatly  as 
aking  it  out  to  the  curb  on  Wednesday 
light. 

'In  terms  of  protecting  public  health, 
ianitary  landfills  were  of  course  a 
undamental  advancement,"  says  L 
ames  Miller,  acting  director  of  DEQE's 


By  the  numbers 

Today  the  numbers  alone  punctuate 
a  very  real  crisis: 

•  by  1990,  three  of  every  four  operating 
landfills  in  Massachusetts  will  reach 
capacity  and  must  either  be  closed  or 
expanded. 

•  Only  22  percent  of  the  state's  annual 
six  million  tons  of  solid  waste  is 
channeled  to  resource  recovery 
plants  or  recycling  programs. 

•  Leachate  from  landfills  has  produced 
documented  contamination  of  public 


We  must  see  within  the  next  few  years  a  necessary 
>hift  away  from  singie-community  landfills,  both 
nunicipal  and  commercial." 

—  L  James  Miller 


ewly-created  Division  of  Solid  Waste. 
What  remained  largely  unseen  at  the 
•utset,  however,  was  the  potential  for 
isidious  percolation  of  leachate 
hrough  unlined  landfills  to  subsurface 
cater  supplies.  By  the  early  1980s,  it 
i/as  clear  that  many  communities 
icross  Massachusetts  again  would 
ace  a  tough  solid  waste  dilemma: 
•vidence  mounted  that  improperly 
•perated  landfills  could  be 
ontaminating  groundwater,  including 
Irinking  water  supplies,  and 
neanwhile  acceptable  landfill  space 
vaj;  already  rapidly  getting  scarce.' 


drinking  water  supplies  in  six 
communities,  and  groundwater 
contamination  is  likely  in  dozens  more. 
•  Five  former  landfills,  including  two 

illegal  dumps,  are  now  federal 

Superfund  sites. 

For  Miller,  this  crisis  demands  not 
one  but  several  responses.  'There  is 
clear  consensus  among  those  well- 
versed  in  the  issue— legislative 
leaders,  regulators,  planners, 
businessmen,  local  government — that 
the  correct  strategy  is  an  integration  of 
several  available  technologies.  What 
we  are  moving  toward  now  is  the 


formula  that  works  and  the  commitment 
of  resources  to  carry  it  through." 

Much  of  that  commitment  first  took 
form  in  solid  waste  agendas  proposed 
in  1985  by  Governor  Dukakis,  last  year 
by  Natural  Resources  Committee  Co- 
chair  Rep.  Steven  Angelo,  and  in  this 
session  by  House  Ways  and  Means 
Chairman  Richard  Voke.  While  details 
of  the  solid  waste  legislation  continue 
to  undergo  revision,  State  House 
observers  give  the  package  a  favorable 
chance  this  year.  At  the  heart  of  the 
measure  is  a  $160  million  grant  and 
loan  program  to  help  communities 
properly  close  or  contain  existing 
landfills  and  to  find  acceptable  sites 
for  new  ones,  as  well  as  $50  million  to 
assist  them  in  assessing  landfill- 
related  environmental  threats. 

Cost  and  capacity 

This  emphasis  on  local  assistance 
answers  a  long  and  troublesome 
history.  Far  too  often  cities  and  towns 
have  given  low  and  sometimes  no 
priority  to  funding  environmentally 
sound  landfill  facilities  and  operation. 
Such  resistance  has  kept  the  costs  of 
municipal  waste  disposal  artificially 
low.  A  landfill  that  minimal  standards 
costs  from  $8  to  $18  per  ton  to  operate; 
disposal  costs  at  a  state-of-the-art 
landfill  equipped  with  proper 
safeguards  range  from  $25  to  $50  per 
ton.  And  even  if  money  were  not  an 
issue,  most  municipally-owned 
landfills  face  exhausted  capacity.  The 
solution  lies  in  the  utility  of  several 
solid  waste  alternatives;  taken  together 
they  constitute  what  Miller  sees  as  a 
viable  solid  waste  strategy  for 
Massachusetts  into  the  century  ahead. 

"To  begin,  we  must  see  within  the 
next  few  years  a  necessary  shift  away 
from  single-community  landfills,  both 
municipal  and  commercial.  Nearly  half 
of  the  state's  communities  still  rely  on 
theirown  local  landfills,  where  the  cost 
to  run  them  stays  unrealistically  low 
and  the  sense  of  home  rule  and  self- 
reliance  stays  high. 

"Faced  with  DEQE  requirements  for 
more  stringent  safeguards  at  new  or 
expanded  landfills,  more  communities 
are  discovering  the  advantages —  both 
economic  and  environmental — of 

continued  on  page  9 
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continued  from  page  8 

properly  designed  regional  operations." 

State  planners  say  at  least  ten  new 
environmentally  sound  regional 
landfills  should  be  sited  in  the  next  two 
years.  The  current  legislative  proposals 
would  favor  communities  which  decide 
to  improve  and  expand  their  own 
landfills  to  accept  waste  from 
surrounding  towns. 

"A  comprehensive  solid  waste 
strategy  also  must  move  well  beyond 
the  convention  of  landfills,"  Miller  says. 
"As  cities  and  towns  close  landfills, 
many  are  looking  to  resource  recovery 
facilities  as  a  reasonable,  cost- 
effective  alternative." 

Today  four  such  trash-to-energy 
plants— at  Saugus,  Haverhill,  North 
Andover  and  Pittsfield— handle  about 
one  million  tons  of  waste  a  year,  or 
about  17  percent  of  the  total  solid 
waste  stream.  Four  other  facilities  now 
under  construction  will  add  another 
934,000  tons  per  year  in  capacity.  Several 
other  plants  are  in  initial  planning. 

A  dioxin  standard 

There  is  considerable  concern  in 
some  quarters  that  resource  recovery 
facilities  may  pose  unacceptable  risks 
to  public  health  from  both  smokestack 
emissions  and  the  ash  produced  by 
incineration.  In  1985,  toxicologists  in 
DEQE's  Office  of  Research  and 
Standards  developed  the  first  ambient 
air  dioxin  and  furan  standard  in  the 


...     -  ........  .    *. 


Today  four  trash-to-energy  plants  handle  about  one 
million  tons  of  waste  a  year,  or  about  17  percent  of 
the  total  waste  stream. 


nation,  and  last  year  the  agency 
ordered  a  first  round  of  tests  at  the 
Massachusetts  facilities.  The  results 
were  released  last  November. 

"Each  of  the  facilities  tested  met  the 
established  air  guidelines,"  says  Miller, 
'and  we  were  fairly  sure  they  would.  We 
are  encouraged  by  the  low  levels  of 
dioxin  found  in  the  ash.  Properly 
handled,  the  ash  presents  minimal  risk 
to  public  health." 


He  adds  that  these  first  results  "mark 
only  the  beginning  of  what  will  doubtless 
be  some  of  the  most  extensive  environ- 
mental research,  review  and  decision- 
making ever  undertaken  in  Massachusetts. 
Resource  recovery  technology  offers  a 
central  alternative  as  we  face  rapidly 
dwindling  landfill  capacity,  but  these 
facilities  must  undergo  long-term  public 
scrutiny  if  they  are  to  be  a  truly  acceptable 
alternative." 

Workable  recycling 

Talk  about  recycling  and  the  cynic 
will  say  it's  a  nice  idea  but  it  never  really 
works.  Massachusetts  now  is  poised  to 
prove  the  cynic  wrong:  the  state's  first 
regional  recycling  facility  is  slated  to  go 
on-line  in  October  of  this  year  in 
Springfield.  The  chief  problem  in  past 
recycling  efforts  usually  has  been  an 
unsteady  input  stream  coupled  with 
unreliable  markets  for  the  collected 
materials.  DEQE's  regional  recycling 
approach  solves  the  problem  in  two  ways: 

•  The  program  commits  multiple 
communities,  who  must  pass  local 
ordinances  requiring  residential  trash 
separation,  thus  ensuring  a  large, 
reliable  source;  and 

•  The  central  facility  processes  each  type 
of  collected  recyclable  into  forms  readily 
marketable  to  industrial  customers. 

continued  on  page  10 
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four  months:  30  administrative  penalties 


Data  compiled  at  the  end  of 
December,  just  four  months  after 
the  Administrative  Penalties  Statute 
went  into  effect,  reveals  that  the 
Department  has  assessed  30 
administrative  penalties  against  27 
entities.  The  penalty  amounts  range 
from  $100  to  $90,000. 

It  is  too  early  to  establish 
conclusively  that  DEQE's  new 
authority  to  assess  direct  monetary 
penalties  of  up  to  $25,000  a  day 
against  violators  has  resulted  in  fewer 
violations,  but  anecdotal  evidence 
suggests  that  the  program  is  working. 

"We  continue  to  hear  of  instances 


where  the  Department  now  seems  to 
be  getting  better  cooperation  either 
from  municipalities  in  submitting 
required  reports  or  from  private 
companies  taking  Notices  of  Non- 
Compliance  more  seriously  than  they 
did  in  the  past,"  says  Senior  DEQE 
Deputy  General  Counsel  Tom  Powers. 
"We  think  that  increased  cooperation 
is  primarily  due  to  public  awareness 
of  the  administrative  penalties 
program." 

The  preliminary  data  indicates  that 
of  the  30  administrative  penalties, 
two  were  assessed  against 
municipalities,  and  11  were  issued  as 


part  of  a  Consent  Order.  Nine  have 
been  appealed  and  are  awaiting  an 
adjudicatory  hearing.  As  this  data  was 
being  compiled,  anothereight  penalty 
assessment  notices  had  been 
prepared  and  were  close  to  being 
issued. 

"The  primary  goal  of  administrative 
penalties,"  says  Powers,  "is 
deterrence,  not  punishment.  What 
we're  really  trying  to  do  is  influence 
people's  environmental  behavior  in  the 
future— both  the  behavior  of  the 
particular  violator  and  of  all  those 
other  people  in  the  same  situation."  ■ 


By  Division,  the  30  administrative  penalties  show  this  distribution: 

Hazardous  Waste  (21C  Program) 

5 

Water  Pollution  Control 

6 

Air  Quality  Control 

5* 

Wetlands  and  Waterways 

5 

Water  Supply 

2 

Right-to-Know 

2 

Solid  Waste 

2 

*  The  Division  of  Air  Quality  Control  has  issued  8  penalty  assessment  notices, 

four  of  which  have  gone  to 

one  company. 

A  region  by  region  analysis  of  the  data  shows  this  distribution: 

Western 

5 

Central 

4 

Southeast 

5 

Northeast/Metropolitan  Boston 

7 

Boston  Office 

6 

The  amounts  of  the  penalties  fall  into  these  categories: 

Under  $1000                                                       6              $15,000  to  $24,999 

5 

$1000  to  $14,999                                                  11               $25,000  and  up 

5 

Trash 
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Four  regional  recycling  facilities 
:ould  be  built  in  Massachusetts  by 
1990,  analysts  say.  Together,  they 
would  add  about  160,000  tons  per  year 
to  the  state's  disposal  capacity.  And 
market  research  has  demonstrated  that 
these  programs  can  operate  at  a  profit, 
with  a  return  to  participating 
communities. 

Pilot  composting 

Beyond  this,  DEQE  also  expects 
composting  to  play  a  key  supporting 


role  in  an  integrated  solid  waste 
strategy.  More  than  a  million  tons  of 
leaves  and  brush  each  year  end  up  in 
Massachusetts  landfills.  Farmers, 
municipal  officials,  solid  waste 
professionals  and  others  are  taking  a 
close  look  at  several  pilot  projects 
carried  out  by  DEQE  in  collaboration 
with  the  state  Department  of  Food  and 
Agriculture  designed  to  show  that  on- 
farm  composting  can  bring  farmers 
added  income  and  provide  low-cost 
materials  for  horticulture,  high 
greening  and  soil  conditioning.  The 


concept  has  the  potential  to  divert  one- 
sixth  of  the  total  tonnage  going  to 
landfills. 

"Of  course,  any  mix  of  these  various 
alternatives  is  ultimately  a  matterof 
public  choice,"  Miller  says.  'If  we  as  a 
people  should  choose  to  further  defer 
sound  answers  to  a  continuing  crisis, 
we  are  free  to  do  so.  But  the  price  of 
negligence  is  usually  high,  and  should 
we  delay,  the  solid  waste  bill,  come 
due,  would  be  more  than  anyone  could 
imagine  or  begin  to  pay."  ■ 
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Audit  shows  effectiveness  of  wetlands  action 

The  study  finds  65  percent  of  DEQE's  orders 
more  stringent  than  local  commissions' 


A  recently  completed  independent 
audit  of  DEQE's  wetlands 
decision-making  shows  that  the 
agency's  implementation  of  the  state 
Wetlands  Protection  Act  provides 
effective  backup  to  the  actions  of 
local  conservation  commissions. 

Conducted  by  Tufts  University 
Professor  Norton  Nickerson,  with 
funding  from  a  federal  Coastal  Zone 
Management  grant,  the  study 
examined  the  137  superseding  orders 
issued  by  DEQE  in  1985.  Of  these,  65 
percent  were  deemed  more  stringent 
than  the  orders  originally  issued  by 
local  commissions,  15  percent  upheld 
local  orders,  and  20  percent  were 
seen  as  less  stringent. 

"The  study  was  undertaken  in 
response  to  criticism  suggesting 
that  DEQE  often  falls  short  of  its 
statutory  responsibility  underthe 


Wetlands  Protection  Act,"  said 
Commissioners.  Russell  Sylva.  "We 
want  to  be  open  to  such  criticism  and 
to  improve  where  we  can.  In  this 
instance,  we  are  gratified  to  know  that 
an  outside  audit  confirms  the  general 
effectiveness  of  an  important 
regulatory  tool." 

In  cases  where  DEQE  imposed 
conditions  beyond  the  scope  of  the 
local  order— such  as  prohibiting 
either  the  dredging  or  filling  of  a  salt 
marsh— the  study  considered  the 
superseding  order  tougher  than  the 
local  requirement.  Where  DEQE 
allowed,  for  example,  construction 
closer  to  a  wetland  than  did  the 
conservation  commission,  the  state 
order  was  deemed  weaker. 

The  analysis  also  found  that  large, 
complex  projects  are  more  likely  to  be 
appealed,  and  that  commissions 


served  by  a  professional  have  a  lower 
rate  of  appeal  than  those  that  are  not] 

"Such  conclusions  help  DEQE  and 
the  conservation  commissions  to 
more  effectively  implement  the  Act," 
said  Gary  Clayton,  director  of  the 
Division  of  Wetlands  and  Waterways. 
"This  spring  we  are  conducting  a 
more  comprehensive  education  and 
training  program  for  conservation 
commissioners,  which  will  address 
some  of  the  issues  identified  in  the 
study." 

"The  study  represents  one  of  the 
many  management  initiatives  we  have 
undertaken  to  ensure  that  our 
implementation  of  Massachusetts' 
strong  environmental  laws  fully 
meets  the  legislative  intent  and  the 
public  commitment  behind  that," 
Sylva  added.  "Periodic,  objective 
reviews  such  as  this  are  a  central 
feature  of  responsive 
management."  ■ 


A  January  16  meeting  in  Boston  of  DEQE's  Wetlands  Wildlife  Technical  Advisory  Committee  brought  together  the  group  responsible  for 
shaping  implementation  of  legislation  enacted  in  1986  to  add  wildlife  habitats  to  the  interests  protected  underthe  wetlands  law. 
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Asbestos  firm  to  give  lung  tests,  pay  $22,000 


A  Worcester  asbestos  removal 
contractor  has  agreed  to  pay 
a $21, 950  civil  penalty  and  provide  free 
lung  examinations  to  employees 
involved  in  asbestos  removal  work 
which  became  the  subject  of  a  DEQE 
enforcement  action.  Under  the  terms 
of  a  consent  judgment,  Coastal  Energy 
Inc.  will  pay  the  largest  penalty  ever 
entered  against  an  asbestos  removal 
contractor  in  Massachusetts. 

"The  message  here  is  that  an  em- 
ployee as  well  as  a  company  will  be 
held  accountable  for  handling 
asbestos  safely.  Those  involved  in  the 
business  of  asbestos  removal  or 
demolition  must  understand  that 
failure  to  adhere  to  environmental 
safety  procedures  can  result  in 
enforcement  actions  under  the  Clean 
Air  Act  and  the  Massachusetts  Oil  and 
Hazardous  Material  Release 
Prevention  and  Response  Act  (Ch.  21 E) 
as  well  as  other  statutes,"  says  DEQE 
Attorney  Lin  Cheney  Sasman. 

According  to  a  complaint  entered  in 
Suffolk  Superior  Court,  Coastal  Energy 
in  June  of  1985  commenced  removing 


DEQE  inspection  revealed 
asbestos  in  the  crawl 
space  of  32  apartments 
and  a  laundry  room. 


asbestos  insulation  from  the  Linden 
Apartments  in  Millbury  without 
notifying  DEQE  as  required  by  the 
Massachusetts  Clean  Air  regulations. 
A  DEQE  inspection  later  revealed 
asbestos  laden  residues  of  loose 
insulation  in  the  crawl  space  of  32 
apartments  and  in  the  common  laundry 
room. 

The  complaint,  which  also  names 
Coastal  Energy  employee  Gregory 
Grey,  alleges  that  in  February  of  1985, 
Grey  rented  a  4000  cubic  foot  storage 
locker  at  The  Storage  Place  in 
Shrewsbury  and  that  the  locker  was 
used  by  the  asbestos  removal  contractor 


for  storing  asbestos  laden  insulation, 
in  direct  violation  of  the  Massachu- 
setts solid  waste  statute.  Another 
DEQE  inspection  later  revealed  loose 
pieces  of  insulation  containing 
asbestos  in  the  locker. 

The  complaint  further  alleges  that 
the  defendants  never  notified  DEQE  of 
the  release  of  a  hazardous  material  at 
eitherthe  apartment  complex  or  the 
storage  locker  as  required  by  Chapter 
21 E  of  the  Massachusetts  General 
Laws. 

"As  an  air  pollutant,  asbestos  is  a 
known  carcinogen,  and  improper 
handling  can  create  serious  and 
unnecessary  threats  to  human  health," 
says  Greg  Levins,  an  asbestos 
inspector  in  DEQE's  Worcester  office. 
"Stringent  enforcement  of  our 
regulations  is  essential  for  the  safe 
management  of  asbestos." 

The  consent  judgment  was  negoti- 
ated b"  the  Attorney  General's 
Office   ■ 
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The  many  sides  of  reclaiming  the  Harbor 

AS  the  CleanUP  getS  UnderWaVPM^ml   DOCUMENT^  are  moving  aggressively  to  complete 
,     ,  ,       ..  5°        i  oai  I  FPTinM  the  Boston  Harbor  Islands  State  Park. 

state  moves  on  several  other  fronWllllwu 


While  aggressively  pursuing  the 
long-term  cleanup  of  Boston 
Harbor,  the  Commonwealth  also  is 
involved  in  several  other  areas  to  help 
bring  back  life  to  the  historic  harbor. 
State  and  city  officials  are  united  in 
the  desire  to  convert  the  harbor's 
environmental  problems  into  an 
opportunity  for  greater  public  use, 
enjoyment  and  accessibility  to  the 
waterway. 

The  many  years  of  neglect  of  Boston 
Harbor  have  ended.  Our  efforts  now 
must  help  the  public  understand  the 
complexities  of  ourcleanup  program 
and  appreciate  what  rewards  they  will 
get  for  their  dollars  spent— rewards  in 
terms  of  a  safe  and  accessible  place 
for  the  public  to  use  and  enjoy. 

We  have  launched  a  coordinated 
campaign  to  pursue  opportunities  to 
revitalize  the  harbor  area: 
•  Through  aggressive  use  of 

amendments  to  the  Tidelands  Act, 

we  are  shaping  development  projects 


In  cooperation  with  the  city,  we  are 
_-n  expanding  the  park  to  include  Long 

by  James  Hoyte  »iruj      3  19o/  Island  while  developing  a  gateway 

Environmental  Affairs  Secretary  centeron  Long  Wharf.  The  Open  Space 

Rf'~ccirhUSetJ{3Pncl  issue  proposed  by  Governor 
like  Fan  Pier^GoljiiinbiaQRoWtr^^1"         '  Dukakis  includes  $10  million  to  aid 
Rowes  WhaW,  and  toe^ftX^dGSpy 


this  effort. 


Charlestown. 


continued  on  page  2 


"We  would  fall  far  short  if  we  were  to  clean  up  the 
harbor  without  expanding  opportunities  for  public 
enjoyment  of  its  resources."  —James  S.  Hoyte 


Large  water  users  face  registration  deadline 


Taking  a  giant  stride  toward  carrying 
out  recent  legislative  authority  for 
comprehensive  management  of 
Massachusetts'  water  resources, 
DEQE  on  March  20  promulgated 
regulations  requiring  registration  by 
anyone— municipality,  business, 
institution  orother — currently  using 


more  than  100,000  gallons  of  water 
per  day. 

This  withdrawal  registration  program 
(310  CMR  36.00)  is  the  first  component 
of  the  state  Water  Management  Act 
(G.L.c.  21G).  Signed  into  law  by 
Governor  Dukakis  in  December  1985,  it 
is  designed  to  answer  the  increas'ng 


demands,  both  public  and  private, 
placed  on  water,  for  the  first  time 
giving  the  Commonwealth  the 
statutory  means  to  ensure  sound  and 
equitable  waterdistribution. 

At  the  heart  of  the  Act,  which  was 
drafted  by  the  Special  Legislative 

continued  on  page  3 
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)EQE  penalizes 

South  Deerfield  firm 


tool  manufacturer  for  violations 

is  cited  for  illegal  waste  storage 


Siting  a  pattern  of  alleged  violations 
^of  the  Massachusetts  Hazardous 
jaste  Management  Act,  the 
lepartment  of  Environmental  Quality 
ngineering  has  levied  a  $7,260 
dministrative  penalty  against  Rule 
;utting  Tools,  Inc.  of  South  Deerfield. 
According  to  the  penalty 
ssessment  notice,  the  tool 
lanufacturer  in  1984  claimed  status  as 
Small  Quantity  Generator  of 
azardous  waste.  A  Small  Quantity 
ienerator  is  subject  to  less  stringent 
agulatory  requirements  than  a  Large 
luantity  Generator  or  a  licensed 
reatment,  storage,  or  disposal  facility 
nd  is  forbidden  from  accumulating 
we  than  1000  kilograms  (approximately 
fifty-five  gallon  drums)  of  hazardous 
/asteat  anytime. 

Nonetheless,  the  document  alleges 
lataDEQE  inspection  on  February 
4, 1986  revealed  that  Rule  was 
xceeding  its  1,000  kg  accumulation 
mitand  also  exceeding  the  90  day 
ccumulation  period  without  a  valid 
EQE  storage  license.  In  addition,  the 
ocument  alleges  these  other 
nvironmental  violations:  the  presence 
(barrels  and  drums  of  hazardous 
iaste  which  were  not  marked  and 
abeled,  and  the  disposal  of  hazardous 
iaste  to  the  municipal  sewer  without 
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permission  of  the  Municipal  Waste 
Water  Treatment  Plant  or  DEQE's 
Division  of  Water  Pollution  Control. 
Following  that  inspection,  DEQE 
issued  Rule  a  notice  of  violation. 

According  to  the  penalty  notice, 
later  DEQE  inspections  conducted  in 
January  of  this  year  revealed  Rule  had 
continued  to  violate  limits  both  for 
the  quantity  of  hazardous  waste 
accumulated  and  forthe  length  of  time 
it  could  remain  on  company  premises 


before  being  removed  to  a  hazardous 
waste  treatment,  storage,  ordisposal 
facility. 

"Full  compliance  with  our 
environmental  laws  is  essential  for 
preventing  future  hazardous  waste 
sites,"  said  John  Higgins,  regional 
engineer  for  DEQE's  Western  region. 
"This  action  should  serve  as  a 
reminder  that  the  Administrative 
Penalties  statute  has  given  us  a  new 
tool  forenforcing  those  laws."  ■ 


Massachusetts  among  top  ten 
state  environmental  programs 


Massachusetts  has  one  of  the  top 
ten  state  environmental  programs 
in  the  nation,  according  to  an 
independent  1987  survey  conducted 
by  a  Washington-based  group. 

The  survey,  released  by  the  Fund 
for  Renewable  Energy  and  the 
Environment,  places  Massachusetts 
tied  for  eighth  overall  among  the 
states  for  its  programs  in  hazardous 
waste  management  (ranked  2nd), 
renewable  energy  conservation  (3rd), 
groundwater  protection  (4th),  solid 
waste  management  (15th),  air  quality 
(17th),  and  soil  conservation  (28th). 

In  groundwater  protection,  the 
Fund  cited  the  Commonwealth's 
strategy  for  establishing  and  managing 


groundwater  quality  standards,  its 
statewide  monitoring  program,  and 
aquifer  mapping.  Only  Connecticut, 
Florida  and  New  York  ranked  higher 
in  the  category. 

Of  hazardous  waste,  the  report 
commended  Massachusetts  for  its 
own  Superfund  program,  regulation 
of  small  quantity  generators,  the 
state  Right-to-Know  law,  and 
incentives  for  waste  source  reduction 
and  recycling.  Only  New  Jersey 
scored  higher. 

In  energy  programs,  the  Fund  cited 
efforts  to  encourage  such  alternative 
energy  sources  as  solar,  wind  and 
waterpower.  Californiaand  Wisconsin 
were  ranked  before  Massachusetts.  ■ 


Harbor 


continued  from  page  1 

•  We  are  working  with  the  city  to  expand 
public  parkland  on  the  harborfront, 
including  the  East  Boston  piers, 
Dorchester  Bay,  and  the  Navy  Yard. 

•  A  water  transportation  system  will 
ferry  people  to  the  Harbor  Islands, 
bring  commuters  to  work  and 
travelers  to  Logan  Airport. 

•  The  Massachusetts  Port  Authority 
has  launched  a  $220  million  capital 
investment  program  to  help  rebuild 
the  Port  of  Boston.  Last  year,  container 
shipments  topped  one  million  tons 
for  the  first  time  in  13  years,  and  we 
hope  they  continue  to  grow. 


We  would  fall  far  short  of  our 
responsibility  if  we  were  to  clean  up 
the  harbor  without  expanding 
opportunities  for  public  enjoyment  of 
its  resources.  To  encourage  public 
access  and  use  without  ensuring 
cleaner  water  would  be  no  better.  But 
with  these  major  initiatives  coinciding, 
we  can  witness  rediscovery  of  the 
wealth  of  the  resource,  desirable 
development  with  new  jobs  and 
housing,  the  revival  of  water 
transportation,  and  unparalleled 
recreation.  ■ 
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Agency  orders  Harwich  to  design  new  treatment 


Septic  tank  wastes  now  end  up  in  two 
unlined  lagoons,  posing  a  health  threat 


Warning  that  improper  management 
of  septic  tank  wastes  can  pose 
a  threat  to  public  health  and  water 
resources,  DEQE  has  ordered  the  town 
of  Harwich  to  come  forward  with  plans 
for  a  septage  and  grease  treatment 
facility  that  complies  with  the 
Massachusetts  Environmental  code. 

"The  purpose  of  our  administrative 
order  to  Harwich  is  to  assure  that  this 
community  avoids  any  furtherdelays  in 
providing  a  long-term  solution  forthe 
treatment  of  septic  tank  wastes 
generated  within  its  own  borders,"  said 
Gilbert  Joly,  regional  engineerfor 
DEQE's  Southeast  Region. 

According  to  DEQE  engineers, 
Harwich's  current  facility  for  the 
disposal  of  wastes  pumped  out  of 


septic  tanks  at  homes,  public 
buildings,  and  commercial  facilities 
consists  of  two  unlined  lagoons.  The 
lagoons  have  been  subject  to 
overflows  of  septic  tank  wastes  onto 
areas  which  are  frequented  by  people 
and  pets.  A  routine  inspection 
conducted  last  summer  pointed  to  a 
lack  of  engineering  supervision, 
inadequate  operation  and 
maintenance,  and  no  schedule  for 
maintaining  the  percolation  beds. 
Following  that  inspection,  DEQE 
issued  the  town  a  notice  of  violation. 
In  the  administrative  order,  DEQE 
states  that  it  has  not  received 
confirmation  that  all  of  the 
deficiencies  noted  in  the  1986 
inspection  have  been  corrected.  In 


particular,  DEQE  has  yet  to  receive  an 
Operations  and  Maintenance  Manual 
for  the  facility  requested  in  1986.  Nor 
has  DEQE  received  required  reports 
describing  the  daily  volumes  of 
septage  received,  the  condition  of  the 
facility,  and  the  operation  and 
maintenance  procedures  being 
utilized. 

The  order  requires  that  as  an  interim 
measure  Harwich  must  repair  and 
properly  operate  and  maintain  its 
existing  system  and  among  other 
measures  to  be  taken,  begin  providing 
engineering  supervision  of  the  facility 
on  a  bi-monthly  basis  and  submit 
required  documentation  to  DEQE. 

According  to  DEQE's  order,  approval 
for  the  current  facility  expired  in  March 
of  1985  and  has  not  been  extended. 

Failure  to  comply  with  DEQE's  order 
could  result  in  penalties  of  up  to 
$25,000  a  day.  ■ 
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Registration 


continued  from  page  1 
Commission  on  Water  Supply,  is  the 
principle  that  all  of  Massachusetts 
surface  and  groundwaters  constitute  a 
single  hydrological  system.  Recognizing 
that  large,  competing  demands  for 
water  can  jeopardize  this  sensitive 
balance,  the  Act  called  on  DEQE, 
working  with  an  advisory  committee 
and  with  guidelines  from  the  state 
Water  Resources  Commission,  to  set 
up  the  withdrawal  registration 
program. 
The  new  regulations  require  that: 

•  All  existing  withdrawals,  both 
public  and  private,  of  more  than 
100,000  gallons  per  day  be 
registered  with  DEQE  no  later  than 
January  1,  1988;  existing 
withdrawal  is  the  average  volume 
of  water  taken  from  a  particular 
water  source  during  the  five  years 
prior  to  January  1, 1986; 

•  Both  initial  registrations  and 
renewals  be  accompanied  by  fees 
ranging  from  $100  to  $1,000, 
depending  on  the  amount  of  water 
used;  and  that 

•  Registrants  file  annual  reports 
with  DEQE,  following  guidelines 
now  being  developed. 


The  regulations  exempt  from  the 
registration  requirements  water  for 
"nonconsumptive  use,"  water  taken 
from  but  then  returned  to  its  source  in 
virtually  the  same  amount  and 
condition.  The  exemption  would  apply 
to,  for  example,  hydroelectric 
generation.  Anyone  responsible  for 
nonconsumptive  uses  must  file  a 
notice  to  that  effect  with  DEQE. 

"The  registration  program  is  vital 
because  it  will  enable  DEQE  to 


"Our  task  now  is  to  inform  all  those 
affected  by  the  registration  requirement, 
and  to  underscore  the  January  1, 1988 
deadline.  The  regulations  apply  to 
scores  of  cities  and  towns,  industries, 
schools,  hospitals,  businesses,  anyone 
who  uses  at  least  100,000  gallons  of 
water  a  day." 

Deese  explained  that  anyone  who 
has  an  existing  withdrawal  that 
exceeds  the  100,000-gallon-a-day 
threshold  and  does  not  fulfill  the 


All  existing  water  withdrawals,  both  public  and 
private,  of  more  than  100,000  gallons  per  day  must  be 
registered  by  next  January  1. 


document  baseline  water  use  in 
Massachusetts,  and  that  is  the  first 
step  toward  the  comprehensive, 
resource-based  management  of  water 
envisioned  by  the  legislation,"  says  Pat 
Deese,  director  of  DEQE's  Division  of 
Water  Supply. 


registration  requirements  by  the 
published  deadline  will  be  later 
required  to  secure  from  DEQE  a  permit 
as  a  "new"  withdrawal.  Regulations 
establishing  that  permit  program  are 
expected  to  be  promulgated  by 
March  18,  1988.  ■ 
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Common  Ground 


A  Report  for  Legislators 

Patricia  King,  Senior  Policy 
Advisor  and  Legislative  Liaison 


\ction  toward  a  solid  waste  package 
produces  a  comprehensive  response 


For  the  past  two  years,  DEQE  has 
worked  closely  with  the  legislature  to 
levelop  a  solid  waste  package  which 
eflects  the  needs  of  our  communities, 
egardless  of  which  trash  management 
jption  they  are  presently  using  or  what 
ypes  of  environmental  concerns  they 
nay  have  because  of  past  or  present 
lisposal  practices.  During  that  time, 
hree  central  themes  have  emerged: 
1  If  Massachusetts  is  to  have  a  viable 
solid  waste  management  strategy 
which  provides  satisfactory  answers 
toourcurrent  capacity  crisis,  then 
that  strategy  must  incorporate  a  mix 
of  properly  designed  landfills, 
resource  recovery  facilities,  and 
recycling  and  composting  projects; 

•  Unless  Massachusetts  acts  now  to 
provide  practical  remedies  for  those 
landfills  which  are  leaching  into 
drinking  water  supplies,  the  price  tag 
forthe  next  generation  will  be 
astronomical; 

•  Communities  need  direct  financial 
help  and  financial  incentives  from 


the  state  to  correct  or  prevent  the 
environmental  damage  caused  by  past 
practices  and  get  themselves  on  the 
right  track  for  the  future. 

As  of  this  writing,  the  House  has 
passed,  and  Senate  Ways  and  Means  is 
considering  H-5230.  This  bill 
incorporates  all  three  central  themes 
and  provides  the  comprehensive 
management  and  planning  tool  which 
will  allow  Massachusetts  to  meet  its 
solid  waste  crisis  head  on  before  that 
crisis  becomes  unmanageable.  Among 
H-5230's  basis  provisions  are  these: 

•  $10  million  for  100  per  cent  grants  to 
communities  for  pollution 
assessment  at  solid  waste  facilities; 

•  $160  million  for  grants  to 
communities  for  groundwater 
cleanup,  for  construction  of  new 
landfills  or  other  publicly-owned 
facilities  serving  at  least  300,000 
people  orfive  municipalities  and 
accepting  commercial  trash,  and  for 
emissions  testing  at  publicly  owned 
resource  recovery  facilities; 


•  50  million  for  no  interest  loans  to 
communities  for  new  regional  solid 
waste  facilities,  and  interest  bearing 
loans  to  public  bodies  for 
constructing  a  landfill  or  other  solid 
waste  facility  and  for  solid  waste 
facility  closure  costs; 

•  $12.5  million  for  a  solid  waste 
superfund  program,  similar  to  the 
Ch.  21E  hazardous  waste  superfund. 
in  which  DEQE  may  require  those 
responsible  for  pollution  from  a  solid 
waste  facility  to  take  remedial 
actions;  if  responsible  party  refuses. 
DEQE  will  take  necessary  remedial 
actions  with  the  responsible  party 
liable  fortreble  costs.  (A  municipality 
would  not  be  liable  for  treble 
damages  if  it  has  made  good  faith 
efforts  to  take  remedial  action.); 

•  $12.5  million  forthe  Ch.2lE 
Hazardous  Materials  Release 
superfund; 

•  $25  million  for  Regional  Recycling 
Programs,  including  the  construction 
of  materials  processing  facilities, 
acquisition  of  collection  and 
processing  equipment,  and  public 
education  programs,  or  grants  to 
communities  formunicipal  recycling 
programs; 

•  $300,000  for  a  Commission  to  study 
alternative  disposal  options  for  solid 
waste; 

•  $1.5  million  for  recycling  public 
education  activities  to  be  carried  out 
by  Commission; 

•  $3  million  forthe  construction  of  an 
acute  toxics  laboratory. 

DEQE  urges  prompt  passage  of  this 
long  overdue  measure.  ■ 
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New  draft  tidelands  regs  to  get  public  review 


Underscoring  the  importance  of 
public  participation  in  shaping  plans 
forthe  protection  of  public  resources, 
Commissioner  Sylva  has  announced 
that  later  on  this  year,  DEQE's  Division 
of  Wetlands  and  Waterways  will 
circulate  for  public  review  and 
comment  a  revised  draft  of  proposed 
Chapter91  Tidelands  licensing 
regulations. 

Since  February  we  have  received  an 
extraordinary  volume  of  public 
comment  on  the  draft,  and  we  have 
received  additional  comments  at  our 
supplemental  hearing  in  Gloucester," 


said  Commissioner  Sylva.  "We  plan  to 
review  those  comments  thoroughly, 
make  whatever  changes  are 
appropriate,  and  then  allow  the  public 
to  comment  on  a  revised  draft." 

The  hearing  in  Gloucesterwas 
dedicated  to  the  presentation  of  public 
testimony  regarding  only  those 
sections  of  the  proposed  regulations 
dealing  with  marinas,  yacht  clubs,  and 
boatyards.  Public  informational 
meetings  and  public  hearings  to  deal 
with  the  proposed  regulations  in  their 
entirety  began  in  January  and  were 
held  in  Springfield,  Lakeville,  and  Boston. 


Ch.  91  is  a  state  law  for  protecting 
public  rights  in  tidelands,  great  ponds 
and  certain  rivers  and  streams  and  is 
administered  by  the  DEQE.  In  1983  and 
1986  the  Massachusetts  Legislature 
amended  this  law  to  establish  a 
licensing  review  process  for  all 
waterfront  proposals,  including  those 
on  previously  filled  tidelands. 

DEQE  is  now  in  the  process  of 
updating  its  existing  Ch.  91  regulations  f 
to  incorporate  those  legislative  \; 

changes  and  clarify  the  procedural  and 
substantive  changes  required  by  those 
amendments.  ■ 
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DEQE  bond  funds  for  grants  to  top  $200  million 


The  commitment  is  more  than  12  times 
larger  than  just  seven  years  ago 


The  wisdom  of  making  strategic 
cash  investments  to  assure  a  safe 
supply  of  drinking  water  for  the  future, 
restore  a  harbor  that  has  suffered  years 
of  neglect,  clean  up  an  abandoned 
hazardous  waste  site,  or  facilitate 
programs  which  offer  alternatives  to 
current  trash  disposal  practices  is  well 
recognized  in  Massachusetts.  These 
investments  are  financed  primarily 
through  bond  funds  authorized  by  the 
state  legislature. 

According  to  Linda  Simio,  assistant 
deputy  commissioner  for  finance  and 
capital  operations,  DEQE's  bond  fund 
commitments  have  grown  dramatically 
over  the  last  eight  years,  and  can  be 
attributed  directly  to  the  fact  that 
Massachusetts  places  such  a  high 
priority  on  making  grants  to 
municipalities  forawide  rangeof 
environmental  projects.  Current 
projections  indicate  that  DEQE's  1987 
bond  fund  commitments  for  grants  to 


municipalities  will  amount  to  slightly 
over  $200  million.  Just  seven  years  ago, 
DEQE's  bond  fund  commitments  for 


on  the  average,  every  dollar  that  DEQE 
grants  to  a  municipality  leverages  $.64 
in  non-state  money,"  says  Simio.  "So 
the  total  impact  of  DEQE's  bond  fund 
programs  in  1987  will  actually  be  closer 
to  $328  million." 

DEQE's  bond  fund  financed  grant 


Linda  Simio:  "Every  dollar  granted  leverages  64  cents  in  non-state  money." 


that  same  purpose  were  only  $16.9 
million,  or  less  than  one  twelfth  the 
current  figure. 
"What's  even  more  significant  is  that 


programs  are  among  the  largest  in 
the  Commonwealth  and  are  expected 
to  grow  significantly  in  the  coming 
years.  ■ 


Major  DEQE  Bond  Fund  Programs 

Division  of  Hazardous  Waste 

'Superfund 

Hazardous  Waste  Site  Assessment  Incident 
Response  Site  Clean-up 

'Landfill  Capping  

Safe  Closure  of  Landfills  for  Recreational  Use 

Division  of  Water  Pollution  Control 

*State  Construction  Grants  . . 

Construction  of  Wastewater  Treatment  Facilities: 
Federal,  State,  Local  Participation 

*Tier2 

Construction  of  Wastewater  Treatment  Facilities: 
State  and  Local  Participation 

'Collection  Systems 

Construction  of  Wastewater  Collection  Systems 
Diagnosis  and  Correction  of  Infiltration  and  Inflow 

'Infiltration  &  Inflow 

'Clean  Lakes  

Restoration  of  Lakes  and  Great  Ponds  for  Public  Use 
in  Recreation 

'Research  &  Demonstrations . 

Water  Pollution  Research  and  Demonstration 

Division  of  Water  Supply 

'Water  Supply  Treatment 

Facilities 

Construction  of  Water  Filtration  Plants 

'Leak  Detection 

Diagnosis  of  Leakage  in  Water  Distribution  Systems 

'System  Rehabilitation 

Correction  of  Leakage  in  Water  Distribution  Systems 

'Contamination  Cleanup  .... 

Correction  of  Contamination  in  Sources  of  Drinking  Water 

'Aquifer  Land  Acquisition  . . . 

Purchase  of  Lands  and  Easements  to  Protect  Water 
Supply  Sources 

'Public  WaterSupply 

Metering  

Installation  and  Rehabilitation 

Division  of  Solid  Waste 

Vfc^ 

'Solid  Waste  Bond 

Facilitation  of  Resource  Recovery  and  Recycling 
Programs 

Prepared  by:  Bureau  of  Administrative  Services                                                         April  1987 

DEQE  Bond  Fund 
Commitments 
State  Funds  Awarded 

1968-1979 

300.9  Million 

1980 

16.9  Million 

1981 

41.1  Million 

1982 

33.4  Million 

1983 

66.0  Million 

1984 

74.6  Million 

1985 

74.6  Million 

1986 

100.2  Million 

1987 

201.2  Million 

Total 

908.9  Million 

Prepared  by:  Bureau 
April  1987 

of  Administrative  Services 

DEQE  seeks  comment  on  wildlife  habitat  regs 


raking  another  step  forward  to 
assure  that  valuable  wildlife 
abitats  will  not  be  lost  through 
lappropriate  development  in 
/etlands,  DEQE  on  May  5  released  for 
ublic  comment  its  recently  completed 
et  of  draft  regulations. 

"The  rules  we  propose  are  designed 
)  carry  out  the  intent  of  the 
lassachusetts  Legislature  when  they 
mended  the  Wetlands  Protection  Act 
ist  summer  to  add  wildlife  habitat  as 
ne  of  the  interests  protected  under 
lat  law,"  said  Commissioners, 
ussell  Sylva.  "That  amendment 
losed  a  serious  gap  in  our  state 
etlands  protection  statute." 

Rather  than  protecting  particular 
pecies  of  wildlife,  what  both  the 
igislation  and  the  proposed  rules  do 
;  regulate  work  in  wetland  areas  to 
rotect  wildlife  habitats  that  provide 
gnificant  food,  shelter,  breeding 
rounds,  migration  routes,  and  winter 
isting  places  for  broad  categories  of 
ildlife.  The  proposed  rules  permit 
Dme  temporary  disruptions  of  wildlife 
abitat,  so  long  as  the  habitat  is 

stored  or  replicated  in  such  a  manner 
lat  no  long-term  adverse  effects  on 
ildlife  occur. 


According  to  Gary  Clayton,  director 
of  DEQE's  Division  of  Wetlands  and 
Waterways,  the  proposed  rules  are  the 
result  of  numerous  meetings  with  a 
citizen's  advisory  committee  that  was 
established  by  the  legislation  to  help 
advise  DEQE  in  drafting  the  proposed 
regulations. 

"Current  regulations  governing  work 
in  marshes,  bogs,  swamps,  and  wet 
meadows  are  fairly  stringent  and  offer 
built-in  protection  for  wildlife  habitats," 
said  Clayton.  "However,  large  projects 
proposed  in  100  year  flood  plain  areas, 
isolated  lands  subject  to  flooding, 
ponds,  and  lakes  as  well  as  inland  and 
coastal  rivers  and  streams  will  be 
subject  to  new  performance  standards 
under  our  proposed  regulations." 

Underthe  terms  of  the  legislative 
amendment  to  the  Wetlands  Protection 
Act  sponsored  by  Senators  Carol 
Amick  and  Nicholas  Costello,  DEQE  is 
required  to  promulgate  wetland  wildlife 
habitat  regulations  by  June  30, 1987. 
But  the  regulations  would  not  go  into 
effect  until  November  1.  Projects  for 
which  wetlands  permits  have  been 
filed  prior  to  November  1  would  not  be 
subject  to  the  new  regulations. 

Priorto  the  public  hearings,  DEQE 


held  three  public  information  meetings 
in  early  May  to  explain  the  basis  for  the 
proposed  regulations.  Four  public 
hearings  are  scheduled  to  receive  a 
comprehensive  cross-section  of 
recommendations  and  criticisms  on 
the  proposed  regulations:  May  26;  7PM, 
Springfield  State  Office  Bldg.  436 
Dwight  St.,  Springfield,  MA;  May  28; 
7PM,  Cape  Cod  Community  College, 
Lecture  Hall  A,  Science  Bldg.,  W. 
Barnstable,  MA;  June  2;  7:30PM, 
U  Mass  Med.  Ctr.,  School  Ent,  2nd  fl. 
Amphitheatre  1,  55  Lake  St.,  Worcester, 
MA;  June  4;  7PM,  Estabrook  Hall,  Cary 
Mem.  Bldg.  (Lexington  Town  Hall), 
Lexington,  MA. 

Following  the  public  hearings,  DEQE 
will  thoroughly  review  all  comments, 
make  whatever  changes  are 
appropriate,  and  promulgate  final 
regulations.  ■ 


( 


Scores  of  people — many  representing 

boating  and  marina  interests— took  in  a 

recent  public  hearing  at  the  State  House  to 

voice  concern  about  some  features  of  draft 

regulations  to  implement  amendments  to 

the  tidelands  licensing  law.  A  revised  draft 

of  the  regulations  is  now  being  prepared 

and  will  be  circulated  for  further  public 

comment  in  the  months  ahead. 

See  related  story  on  page  4. 
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c 


r 


c 


p*j 


On  the  Cape 

A  CCAMP  Report 

Cape  Cod  Aquifer  Management  Project 

Meriel  Hardin,  Assistant  Commissioner,  Special  Projects 


J 


This  column  offers  the  reader 
periodic  updates  on  the  course  of  the 
Cape  Cod  Aquifer  Management 
Project  (CCAMP),  a  two-year 
collaborative  pilot  project  undertaken 
in  August,  1985,  to  improve 
coordination  at  the  federal,  state, 
regional  and  local  levels  to  protect 
and  manage  the  Cape's  vital 
groundwater  resource. 

Release  is  expected  in  late  May  of 
a  CCAMP  staff  report  detailing  a 
straightforward  method  for 
calculating  nitrate-nitrogen 
concentration  at  a  wellhead  after 
approximately  twenty  years,  the 
length  of  time  these  scientists  say  it 
would  take  for  the  concentration  to 
reflect  the  inputs  from  land  uses  in 
the  well  recharge  area. 

Nitrate-nitrogen  contamination  of 
groundwater  can  be  traced  to  such 
sources  as  improper  wastewater 
disposal,  soil  fertilization,  and  animal 
feedlots.  Adverse  health  affects  of 
nitrate-nitrogen  in  drinking  water  has 
prompted  a  federal  EPA  standard  of 
10  milligrams  per  liter. 

The  CCAMP  report,  entitled 
"Nitrate-Nitrogen  Loading  in 
Municipal  Wellhead  Protection 


Areas",  reflects  current  federal  and 
state  emphasis  on  protecting  the  area 
of  contribution  around  public  water 
supplies  (known  as  Zone  II)  and 
describes  a  dilution  accounting 
system  which  considers  all  the 
nitrate-nitrogen  inputs  in  the  area. 
Appendices  to  the  report  provide  a 
guide  to  nitrogen-related  land  uses 
and  a  program  for  summing  these 
inputs  on  a  personal  computer.  The 
procedure  was  developed  for  water  table 
aquifers  in  unconsolidated  deposits. 


technical  basis  for  planners  to 
regulate  potential  contamination  in 
areas  designated  as  zones  of 
contribution  to  public  water  supplies 
Once  the  nitrate-nitrogen  loading  for 
all  present  land  uses  has  been 
calculated,  it  will  be  a  simple  matter 
for  local  officials  to  estimate  the 
impact  of,  say,  a300-unit  subdivision. 

"There  has  long  been  a  need  for  jusi 
such  a  methodology,"  says  co-author 
Jack  Donohue,  of  DEQE's  Division  of 
Water  Supply.  "It  should  prove  useful 
as  officials  deal  with  nitrate-contributim 
land  uses,  by  providing  a  consistent, 
scientific  basis  for  management 
decisions." 

Co-author  Mike  Rapacz,  of  DEQE's 
Division  of  Water  Pollution  Control, 
explains  that  previous  nitrogen-loadinc 
formulae  did  not  account  for  nitrate 


Nitrate-nitrogen  contamination  of  groundwater  can 
be  traced  to  such  sources  as  improper  wastewater 
disposal,  soil  fertilization,  and  animal  feedlots. 


Michael  Frimpter,  chief  of  the  U.S. 
Geological  Survey  in  Massachusetts 
and  an  author  of  the  report,  calls  the 
methodology  "one  of  the  most 
innovative  approaches  to  groundwater 
quality  protection  in  the  state  and 
another  indication  that  Massachusetts 
is  leading  the  way  in  municipal 
wellhead  protection  strategies". 

This  approach,  he  adds,  "provides  a 


inputs  from  all  pertinent  types  of  land 
uses,  and  that  they  generated  concen- 
trations for  the  groundwater  only  in 
the  immediate  vicinity  of  those  uses. 
Because  the  new  technique  generates 
future  concentrations  at  the  wellhead, 
it  provides  a  superior  planning  tool. 


Copies  of  the  report  will  be  available 
through  Tara  Gallagher,  CCAMP  Project 
Coordinator,  by  calling  617-292-5657.  ■ 
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Webster  Lake  marina  plan  gets  waterways  license 


Ruling  in  favorof  public  access, 
DEQE's  Division  of  Wetlands  and 
Waterways  has  issued  a  final  decision 
clearing  the  way  for  construction  of  a 
new  marina  on  the  largest  lake  in 
Worcester  County.  The  decision  to 
grant  a  Chapter  91  Waterways  license 
to  the  Treasure  Island  Marina  on 
Webster  Lake  followed  an  adjudicatory 
hearing  requested  by  the  Town  of 
Webster  Board  of  Selectmen. 

"We  take  very  seriously  ourobligation 
to  promote  public  use  and  enjoyment 
of  the  water,"  said  DEQE  Commissioner 
S.  Russell  Sylva.  "Marinas  are  an 
important  tool  for  improving  access." 


David  M.  Perry,  proponent  of  the  136 
slip  marina,  applied  forthe  Ch.  91  license, 
and  following  a  public  hearing  held  in 
Webster,  the  Department  issued  a  license 
on  August  30, 1985.  Webster's  Board  of 
Selectmen  appealed  that  decision. 

The  subsequent  adjudicatory  hearing 
focused  on  two  disputed  issues:  the 
effects  of  the  proposed  marina  on 
navigation  and  overcrowding  of  the  lake. 

DEQE  hearing  officer  Patricia  Lewis 
determined  that  any  added  congestion 
on  the  lake  could  best  te  alleviated  at 
this  time  through  improving 
management  of  the  lake  (such  as 
reducing  speed  and  restricting  water 


skiing  to  particular  areas  of  the  lake) 
rather  than  by  prohibiting  new 
facilities.  Lewis  also  determined  that 
because  the  marina  will  be  located  in  a 
cove  in  which  there  will  be  no  other 
boats  launching,  the  project  will  have 
no  impact  on  navigation. 

"The  proposed  marina  will  provide 
more  convenient  access  to  the  lake  to 
those  boaters  whose  personal 
circumstances  make  it  impractical  for 
them  to  store  a  boat  at  their  place  of 
residence  or  to  transport  it  by  trailer," 
said  Gary  Clayton,  director  of  DEQE's 
Director  of  Wetlands  and  Waterways.  ■ 
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Quarterly  report:  more  sites  added 


Cleaned-up  sites  now  total  169,  and  DEQE 
adds  114  more  locations  to  be  investigated 


DEQE  on  July  15  published  updated 
lists  of  169  oil  or  hazardous 
material  sites  where  cleanup  actions 
have  been  completed,  727  confirmed 
sites,  589  locations  to  be  investigated, 
and  35  locations  where  investigations 
have  shown  no  action  is  required. 

This  quarterly  report  shows  that  an 
additional  25  sites  have  been  cleaned 
up  in  this  past  quarter,  114  new  locations 
have  been  added  to  the  list  of  "locations 

Closed  for  now 


to  be  investigated",  and  138  sites  have 
been  newly  confirmed  resulting  from 
assessments  done  during  the  past 
quarter. 

"A  close  look  at  the  data  now  on 
computer  tells  us  that  about  half  of  the 
confirmed  sites  involve  mainly  the 
release  of  petroleum  products,"  said 
Commissioner  Sylva.  nn\/r 

In  the  past  quarter  DEQE  hasHooKed; 
into  159  locations.  Of  these,  129  have 


resulted  in  theirclassification  as 
confirmed  sites  and  are  therefore  listed 
on  the  confirmed  site  list  as  of  this 
date.  Nine  of  the  159  resulted  in  the 
confirmation  that  wastes  were  present 
at  the  site  and  immediate  cleanup  of 
these  nine  sites  occurred.  These  nine 
sites  are  listed  on  the  "remedial  list". 
The  remaining  21  investigations 
resulted  in  those  locations  being 
deleted  from  the  list  for  reasons  such 
as  information  obtained  by  the 
department  indicated  that  no  materials 
Vf/^pe^peieasedjhe  location  had 
CHI  (  rOTi/Mi       C-'''  ^continued  on  page  2 
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The  Quincy  municipal  landfill,  ordered  closed  in  May,  can  reopen  only  after  full  compliance  with  environmental  safeguards.  The  case  is 
expected  to  give  DEQE  added  leverage  at  problem  landfills  elsewhere.  Page  2. 


Quincy  case  underscores  landfill  safeguards 


When  Suffolk  Superior  Court 
Judge  Cortland  Mathers  shut 
down  the  Quincy  municipal  landfill 
May  15,  he  knew  that  word  would  reach 
at  least  a  few  other  cities  and  towns 
around  the  state.  Over  the  years  the 
Quincy  landfill  "has  attained  such 
stature,  through  its  violations,"  Mathers 
wrote,  "that  DEQE  is  now  informed  by 
other  communities...of  their  intent  to 
take  no  corrective  action  until  some 
compliance  is  effected  in  Quincy." 

Now  paying  $69  a  ton  to  have  its 
more  than  700  tons  a  week  of  trash  and 
garbage  taken  elsewhere— a  figure  at 
least  five  times  the  cost  of  running  a 
substandard  landfill  and  one  that  more 
closely  resembles  the  true  cost  of  an 
environmentally  sound  operation— the 
city  continues  at  this  writing  to  contest 
both  the  injunction  and  subsequent 
action  by  the  Attorney  General  that 
seeks  penalties  of  up  to  $10,000  a  day 
for  discharging  leachate  into  adjacent 
wetlands. 

Quincy's  continuing  fight  may 
surprise  few.  Evidence  dating  back 
more  than  ten  years  shows  that 
inadequate  daily  cover  regularly  sends 
harmful  leachate  into  nearby  wetlands 
and  groundwaters.  A  series  of  DEQE 
citations  forthese  and  otherviolations 
failed  to  bring  the  landfill  up  to 
environmental  standards.  When  in 
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early  1986  DEQE  refused  a  Quincy 
proposal  to  expand  the  facility,  six 
months  of  subsequent  negotiations 
produced  a  consent  order  that  required 
closure  plans  for  some  areas  of  the 
landfill,  intermediate  cover  on  other 
areas,  and  acceptable  plans  for  interim 
leachate  control  and  monitoring. 

But  Mathers  found  that,  while  the 
city  had  complied  with  some  aspects 
of  the  order  by  the  time  the  Attorney 
General  filed  suit  on  DEQE's  behalf 
May  6,  fourteen  acres  of  slopes  that 
should  have  been  permanently  covered 


privately  operated.  The  Quincy 
injunction  underscores  the  fact  that 
protection  of  the  environment  and 
public  health  must  and  will  take 
priority  over  issues  of  finance  and 
capacity. 

"Landfill  regulations  are  in  place  to 
protect  water  resources,"  says  L.  James 
Miller,  acting  director  of  DEQE's 
Division  of  Solid  Waste.  "Proper  landfill 
operation  is  more  expensive,  but  if  the 
owners  don't  pay  now  to  protect 
against  groundwater  contamination, 
we  will  all  pay  much  more  later  to 


"Proper  operation  is  more  expensive,  but  if  owners 
don't  pay  now  to  protect  against  contamination,  we 
will  all  pay  much  more  later  to  reclaim  water  supplies." 

— L  James  Miller 


long  ago  remained  open  to  absorb  the 
11  inches  of  rain  that  fell  in  April.  From 
some  points  at  the  base  of  the  landfill, 
Mathers  noted,  leachate  flowed  at  the 
rate  of  40  gallons  a  minute. 

The  preliminary  injunction  says 
Quincy  can  reopen  the  landfill  only 
afterthe  city  fulfills  its  commitments 
of  the  consent  order,  including 
installation  of  a  leachate  control  system. 

As  Judge  Mathers'  finding  suggests, 
the  Quincy  case  should  give  DEQE 
added  leverage  to  effect  compliance  at 
other  landfills,  both  publicly  and 


reclaim  contaminated  water  supplies." 
Miller  rejects  the  argument  by  some 
(including  a  few  Quincy  officials)  that 
DEQE  must  be  held  accountable  for 
the  impending  crisis  posed  by  rapidly 
dwindling  landfill  capacity  across 
the  state.  "DEQE  has  no  statutory  or 
regulatory  responsibilities  for  capacity. 
We  can  and  do  help  communities  with 
long-range  technical  planning,  but  the 
burden  cannot  fall  to  DEQE  when,  as  a 
result  of  too  little  local  planning  and 
inadequate  financing,  a  town  orcity 
continued  on  page  4 
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continued  from  page  1 
been  listed  on  a  previous  list  under 
another  name,  the  address  was 
incorrect  or  the  location  could  not  be 
found.  Also  during  the  past  quarter,  16 
sites  which  were  previously  on  the 
confirmed  site  list  have  now  been 
cleaned  up  and  therefore  moved  to  the 
remedial  list.  Finally,  two  sites  which 
were  previously  on  the  remedial  list  are 
being  reevaluated  based  on  new 
information  made  available  to  the 
department  and  have  consequently 
been  moved  to  one  of  the  more  active 
investigation  lists.  One  has  been 
moved  to  the  "locations  to  be 
investigated"  list  and  the  other  to 


the  confirmed  site  list. 

"Implementation  of  Question  4 
requires  a  concentrated  effort  on  the 
part  of  DEQE  and  involves  legislative 
support,"  said  Sylva.  "We  are  pleased 
with  the  swift  legislative  action  this 
session  of  a  new  bill  requiring  property 
owners  of  locations  suspected  of 
containing  wastes  to  provide  information 
to  DEQE  on  the  department's  request." 

He  said  this  information  is  the  first 
stage  of  an  investigation  that  reveals 
whether  it  is  likely  that  wastes  may 
have  been  disposed  of  on  the  property 
and  allows  DEQE  to  continue  with 
greater  knowledge  its  investigation. 


In  profile:  resource  recovery  and  research 

maThe  agency's  focus  on  solid  waste  alternatives 


We  live  in  a  "  "  *w  —&~mm~j  ~  ■  —  —  —  ~  -"•   ~"—--<—    --<— w.^.  «...^. ......  -^w  the  national  and 

world  where  we       /$  SJHlBCl  8t  BHSUHnO  SdifS  ODOfditiOn       international  level  facilitates 

have  come  to  expect  that  *         .,  .  critical  exchanges  of  information 

advances  in  engineering  and  TOi    TtlQ  SrlVirOnmQnT  and  promotes  efficient  use  of  resources, 

technology  will  provide  innovative  onH  ni  ihlir*  health  Fundamental  to  these  initiatives  has  been 

solutions  to  an  evergrowing  laundry  QlIU  fJUUIIl*  IIGallll  the  premise  that  the  constituents  present 

list  of  day  to  day  problems.  The  painfully  mundane  but  in  the  consumer  goods  which  ultimately  become  our 

increasingly  troublesome  question  of  what  to  do  with  our  household  trash— including  heavy  metals  and  solvents- 

household  trash  is  no  exception.  jM    tt^   do  not  magically  disappear  in  the  incineration  chamber 

Resource  recovery  facilities  that  burn  garbage  to  of  a  resource  recovery  facility  but  may  undergo  a 

generate  steam  or  electricity  offer  just  one  answer,  variety  of  chemical  reactions  prior  to  traveling  up  a 


though  not  the  only  one  in  the  face  of  dwindling 
landfill  capacity,  a  shortage  of  space  for  new 
landfills,  and  an  apparent  need  for  new  sources 
of  energy. 

Not  unlike  a  number  of  technological 
advances,  ranging  from  the  modern  day 
automobile  to  the  latest  in  groundwater  recovery 
systems  for  restoring  chemically  contaminated 
aquifers,  resource  recovery  facilities  are 
associated  with  potential  environmental  impacts 
which  need  to  be  addressed  by  scientists, 
government  regulators,  and  industry. 

As  the  environmental  regulatory  agency  for 
Massachusetts,  a  state  with  three  resource 
recovery  facilities  currently  operating  and 
another  four  in  the  process  of  construction 
the  Department  of  Environmental  Quality 
Engineering  has  launched  a  number  of 
initiatives  to  identify  risks  and  develop 
risk  management  strategies  based  upon 
solid  scientific  evidence  and  sound 
engineering  practices.  In  the  process, 
DEQE  has  earned  a  reputation  as  a 
national  leader  for  its  comprehensive 
response  to  a  technological 
development  which  has  raised 
complex  questions  for  regulators 
throughout  the  country. 

DEQE  initiatives  to  deal 
with  resource  recovery  facilities 
stress  program  integration  and  a 
strong  commitment  to  seek  out 
all  available  data  and  subject 
that  data  to  the  rigors  of  the 
scientific  community  at  large 
This  encompasses  DEQE's 
Office  of  Research  and 
Standards,  and  its 
Divisions  of  AirQuality 
Control  and  Solid  Waste, 
and  draws  upon  the  know 
how  and  experience  of 
engineers,  toxicologists, 
and  environmental 
analysts.  Participation  in 
work  groups  with  other 
environmental 
professionals  at  both 


smokestack  as  gases  or  particles,  getting  trapped 

by  air  pollution  control  equipment,  or  becoming 

concentrated  in  ash  particles.  The  presence  of 

any  one  constituent  is  a  function  of  what  we 

choose  to  throw  away,  and  may  vary  from  season 

to  season  and  household  to  household.  The  fate 

of  a  particular  constituent  is  in  part  a  function 

of  technical  design  factors,  the  type  of 

pollution  control  equipment  being  used, 

and  operating  conditions  at  the  facility. 

DEQE's  primary  focus  has  been  to  determine 

which  byproducts  of  resource  recovery— under 

what  circumstances— can  be  harmful  to 

human  health  or  the  environment.  With 

that  knowledge  in  hand,  DEQE  has  been 

able  to  make  informed  decisions  about 

what  measures  can  be  taken  to  isolate 

harmful  concentrations  of  pollutants 

from  air,  water,  and  soil,  or  better 

yet— minimize  their  formation. 

In  1985,  there  were  no  federal  or  state 

standards  or  guidelines  for 

polychlorinated  dibenzo  dioxins  and 

furans,  known  byproducts  of 

incomplete  combustion.  Amid 

concern  that  these  byproducts 

could  become  a  source  of 

air  pollution,  DEQE  took  swift  and 

decisive  action.  After  evaluating  a 

thorough  risk  assessment 

considering  all  known,  potential 

health  impacts  of  dioxins  and 

furans,  DEQE  became  the  first 

environmental  regulatory  agency 

in  the  nation  to  set  a  guideline 

limiting  the  concentration 

of  dioxins  and  furans 

permissible  in  the  ambient 

air,  both  in  particulate  and 

gaseous  form.  This  guideline 

was  established  to  protect 

public  health  with  an 

adequate  margin  of  safety. 

DEQE  now  requires  that 

emissions  from 

continued  on  page  4 


Landfills 


continued  from  page  2 

suddenly  finds  it  has  no  home  for  its 

garbage." 

He  adds  that  protective  regulations 
should  in  effect  avert  some  capacity 
crises.  "A  rigorous  program  of 
compliance  and  enforcement  ensures 
that  landfills  remain  environmentally 
sound  and  do  not  reach  a  point 
requiring  closure  prior  to  reaching 
capacity." 

Capacity  statewide,  however,  looms 
as  a  larger  problem.  By  1990,  three- 
fourths  of  all  operating  landfills  will 
reach  capacity  and  must  either  be 
closed  or  expanded.  Alternatives  to 
conventional  landfills  are  seen 
together  as  a  strategy  for  relief. 

"The  statewide  capacity  crisis 
demands  in  response  an  integrated 
strategy,"  Miller  says,  "a  strategy 
toward  waste  reduction  that  maximally 
employs  recycling,  composting,  and 
environmentally  sound  incineration  in 
addition  to  landfilling." 

Analysts  say  four  regional  recycling 
programs  could  be  operational  by  1990; 
the  first,  sited  in  Springfield,  is 
scheduled  to  open  next  fall.  Together, 
four  regional  operations  would  add 
about  160,000  tons  per  year  to  the 
state's  solid  waste  disposal  capacity. 

DEQE  also  expects  composting  to 

Recovery 

continued  from  page  3 
smokestacks  at  all  resource  recovery 
facilities  be  tested  to  measure  the 
concentrations  of  dioxins  and  furans. 
Sophisticated  computer  modeling 
techniques  are  then  used  to  predict  the 
point  of  maximum  impact  at 
groundlevel,  and  predict  the  total 
concentration  of  dioxins  and  furans  at 
that  point  of  maximum  impact.  That 
concentration  is  then  compared  to  the 
guideline  to  determine  compliance. 
DEQE  was  in  1984  one  of  the  first 
environmental  regulatory  agencies  to 
require  acid  gas  controls  on  new 
facilities.  Resource  recovery  facilities 
now  under  construction  are  also 
required  to  have  equipment  to  control 
emissions  of  particulates  and  test 
smokestack  emissions  for  heavy 
metals.  All  facilities  are  required  to 
have  continuous  emission  monitors  to 
verify  continued  compliance  with 
continued  on  page  7 
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play  a  key  supporting  role.  More  than  a 
million  tons  of  leaves  and  brush  each 
year  end  up  in  Massachusetts  landfills. 
Pilot  projects  now  under  way  by  DEQE 
and  the  Department  of  Food  and 
Agriculture  show  that  on-farm 
composting  has  the  potential  to  divert 
one-sixth  of  the  total  tonnage  now 
going  to  landfills. 

"Cities  and  towns  are  also  looking  to 
resource  recovery  facilities  as  a 
reasonable,  cost-effective  alternative," 
Miller  says.  Today  four  trash-to-steam 
plants— at  Saugus,  Haverhill,  North 
Andoverand  Pittsfield— handle  about 


By  1990,  three-fourths  of 
all  landfills  must  either 
be  closed  or  expanded. 


one  million  tons  per  year,  or  about  17 
percent  of  the  total  solid  waste  stream. 

"This  technology  offers  an  important 
waste  reduction  alternative,"  Miller 
adds,  "but  stack  emissions  and  ash 
residue  of  these  facilities  must  meet 
adopted  public  health  standards  if  they 
are  to  be  acceptable." 

Miller  reiterates  the  importance  of  a 


state  legislative  package,  at  this 
writing  before  the  Senate,  designed  nol 
only  to  assist  communities  in  upgrading 
landfills  and  cleaning  up  contamination 
but  also  to  fund  much-needed  work 
toward  an  integrated  solid  waste 
strategy. 

Having  already  passed  the  House, 
the  proposal  provides  $160  million  in 
grants  and  $50  million  in  loans  to  clean 
up  water  supplies  contaminated  by 
landfills  and  to  expand  or  site  new 
landfills.  The  measure  also  includes 
millions  more  for  recycling  and 
composting. 

"Beyond  the  landmark  fiscal 
commitment  for  municipal  assistance," 
Miller  says,  "the  measure  is  important 
because  it  sets  strict  environmental 
criteria  for  siting  vitally  needed 
landfills  and  provides  funding  for  the 
development  of  recycling,  composting 
and  safe  incineration  of  waste. 

"This  long-waited  legislative 
initiative  would  put  the  Commonwealth 
in  a  position  to  squarely  address  one  of 
its  most  pressing  issues.  With  its 
enactment,  we  will  have  in  hand  the 
local  incentives,  siting  criteria,  and  a 
complement  of  waste  disposal 
alternatives  to  meet  the  challenges  of 
the  decades  ahead."  ■ 


Carol  Rowan-West,  MSPH,  director  of  DEQE's  Office  of  Research  and  Standards, 
reviews  data  with  associates  Michael  Murphy,  MSPH,  left,  and  George  Zoto,  PhD. 
The  team  is  central  in  the  agency's  resource  recovery  research  initiatives. 


"Clamoring"  for  shellfish  protection 

Now  is  the  time  for  action  to  preserve  this  precious  resource 


By  James  S.  Hoyte 
Secretary  of  Environmental  Affairs 


It's  summertime  in  New  England,  a 
season  long  associated  with  ocean 
delicacies  like  steamers,  oysters  and 
fried  clams.  Each  year  more  than  5,000 
commercial  fishermen  and  over  31,000 
families  carry  their  rakes  and  buckets 
to  the  shore  to  catch  the  kind  of 
shellfish  that  eventually  winds  up  on 
your  dinner  table. 

Finding  places  to  shellfish,  however, 
has  become  increasingly  difficult  in 
Massachusetts.  Over  60,000  acres  of 
shellfish  beds  are  closed  due  to 
overharvesting  and  pollution.  That 
translates  into  an  estimated  annual 
economic  loss  of  more  than  $12 
million. 

Clammers,  consumers  and  shellfish 
constables  from  Cape  Cod  to  the  North 
Shore  have  joined  with  state  and  local 
officials  in  pressing  for  action  on  this 
growing  problem.  For  the  past  six 
months,  my  office  and  the  Executive 
Office  of  Human  Services  have  worked 
with  a  special  legislative  commission 
to  draft  a  solution.  We've 
recommended: 

•  a  simplification  and  reorganization 
of  the  state's  shellfish  protection 
program. 


On  the  Shellfishing  Industry  and  the 
Legislature.  More  than  $100,000  in 
additional  funds  is  included  in  this 
year's  state  budget.  Legislation 
reorganizing  the  shellfish  program  has 
been  submitted  by  Sen.  Nicholas 
Costello,  D-Amesbury,  co-chair  of  the 
Special  Legislative  Commission. 


existing  beds  open  for  harvesting. 

Protecting  public  health  and 
ensuring  that  food  products  such  as 
fresh  seafood  are  safe  for  human 
consumption  is  another  major  goal.  By 
working  together  with  the  Department 
of  Public  Health,  we've  developed  a 
program  to  improve  the  regulation  of 


Over  60,000  acres  of  shellfish  beds  are  closed 
due  to  overharvesting  and  pollution. .  .an  annual 
economic  loss  of  more  than  $12  million. 


The  shellfish  initiative,  though  small 
in  comparison  to  other  environmental 
and  public  health  challenges  such  as 
hazardous  waste  clean-up,  is  important 
and  reflects  many  of  the  values  held  by 
the  Executive  Office  of  Environmental 
Affairs. 

We  believe  strongly  in  protecting 
the  environmental  and  cultural 
resources  which  make  Massachusetts 
special.  Reorganizing  and  enhancing 
the  state's  shellfish  program  could 
allow  shellfish  beds  found  in  almost 


By  mapping  shellfish  beds,  conducting 
pollution  surveys,  and  assisting  communities, 
the  reorganized  shellfish  program  will  help 
keep  existing  beds  open  for  harvesting. 


•  increased  financial  resources  to 
stop  the  pollution  and  degradation  of 
open  shellfish  areas,  to  restore 
contaminated  beds  and  to  increase  the 
productivity  of  all  shellfish  areas. 

•  increased  assistance  to 
communities  for  local  shellfish 
management  programs. 

Important  steps  have  already  been 
taken  by  the  Dukakis  Administration, 
the  Special  Legislative  Commission 


every  coastal  community  to  be 
available  for  ourselves  and  future 
generations  to  use  and  enjoy. 

Environmental  prevention  is  a  better 
solution  than  an  expensive  clean-up  of 
our  problems.  So  by  identifying  and 
mapping  shellfish  beds,  conducting 
pollution  surveys  along  the  coastline 
and  assisting  communities  with  bed 
protection  strategies,  the  reorganized 
shellfish  program  will  help  keep 


shellfish  processing.  It  also  will 
increase  the  ability  of  state  health 
officials  to  take  action  against 
shellfish  wholesalers  and  retailers  who 
are  selling  poor  quality  and  potentially 
dangerous  shellfish. 

Finally,  we  believe  that  local 
government  should  continue  to  play  a 
vital  role  in  the  protection  and 
management  of  shellfish  resources. 
We  have  recommended  that  more 
financial  and  technical  assistance  be 
provided  to  cities  and  towns  for 
shellfish  activities,  such  as  the 
development  of  local  shellfish 
management  plans  and  the  planting 
of  shellfish  seeds  in  clean  growing 
areas. 

Clams,  oysters,  and  mussels 
are  just  a  few  of  the  delicacies  we 
enjoy  from  the  sea.  But  like  a  canary 
in  a  coal  mine,  shellfish  are  very 
sensitive  to  changes  in  their 
environment  and  can  disappear 
quickly  due  to  contamination  or 
overharvesting. 

Now  is  the  time  for  action  to 
preserve  this  precious  resource. 
We  need  Massachusetts  residents 
to  "clamor"  for  shellfish  protection, 
both  to  aid  this  important  Bay  State 
industry  and  so  that  our  children 
can  take  their  children  to  the  beach 
in  search  of  shellfish  for  supper.   ■ 


Common  Ground 

A  Report  for  Legislators 

Patricia  King,  Senior  Policy 
Advisor  and  Legislative  Liaison 


Taking  an  important  step  in 
protecting  water  quality,  DEQE  in 
June  announced  fiscal  year  1987  grant 
offers  totalling  $22,151,000  to  19 
communities  for  construction  of  new 
collection  sewers. 

"These  annual  grants  are  specifically 
tailored  to  the  needs  of  communities 
where  failing  septic  systems  or  direct 
wastewater  discharges  threaten 


potable  groundwater  or  surface 
recreational  waters,"  Commissioner 
Sylva  said.  "They  demonstrate  the 
environmental  accomplishments 
possible  through  active  local-state 
cooperation." 

Created  by  the  Legislature  in  1979 
and  administered  since  fiscal  year  1980 
by  DEQE's  Division  of  Water  Pollution 
control,  the  Collection  System 


Grant  Program  is  believed  to  be  the 
only  state-run  program  in  the  nation 
offering  such  assistance. 

Grants  fund  up  to  50  percent  of 
eligible  construction  costs,  not  to 
exceed  $3  million.  Since  its  inception, 
the  program  has  awarded  more  than 
$120  million  to  Massachusetts 
communities. 

As  amended  by  the  Legislature  in 
1985,  the  program  makes  available  $25 
million  per  year  through  1989.  All 
unexpended  funds  at  the  end  of  each 
fiscal  year  are  carried  over  and  made 
available  in  the  following  cycle. 

Four  million  dollars  is  set  aside 
annually  for  collection  sewer  grants  for 
industrial  or  commercial  areas  where 
such  projects  will  provide  the  greatest 
economic  benefit  to  the  Commonwealth 
This  year  these  economic  benefit  projects 
are  identified  in  Peabody  and  Chelmsford. 


Collection  Sewer  Grants— FY  1987 


Estimated     Grant  Offer 
Community  Total  Cost     from  DEQE     Project  Description 


Estimated     Grant  Offer 
Community  Total  Cost     from  DEQE     Project  Description 


Barnstable  3,597,000 


Barre* 


Billerica 


Canton 


Chelmsford 
(Chemsford 
Ctr.  Indust. 
Sewer  District) 

Dracut 


Fall  River 


Hopkinton 


Millis 


Monson* 


4,010,000 


6,034,000 


1,673,000 


4,310,000 


2,310,000 


776,000 


3,982,000 


3,662,000 


1,332,000 


1,659,000     Construction  of  five  pumping 
stations  and  gravity  sewer 
within  southeast  Hyannis 

1,826,000     Sanitary  sewers  and 
appurtenances 

2,585,000     Construction  of  pumping 

stations  and  gravity  sewers  in 
various  sections  of  town 


625,000     Construction  of  sewer 
extensions 


1,642,000     Construction  of  a  pumping 
station  and  gravity  sewer 


992,000     Construction  of  gravity  sewer 
in  Long  Pond  area 

368,000     Construction  of  gravity  sewers 
for  Stonehaven,  Valentine, 
Wilson 

1,614,000     Construction  of  lateral  sewers 
in  Phase  I 


1,535,000     Construction  of  gravity  sewers 
in  Phase  I 


523,000     Construction  of  approx.  20,000 
linear  feet  of  8-inch  gravity  sewer 
in  area  of  Margaret  St.,  upper 
Palmer  Rd.,  and  Paradise  Rd. 


N.  Attleboro 
Peabody* 

Plainville 
Salisbury 
Shrewsbury* 
Walpole 


2,844,000         1,139,000     Construction  of  gravity  sewers 

in  various  sections  of  town 


1,486,000  678,000     South  Peabody  Relief  Sewer 

approx.  3,600  linear  feet  of 
30-inch  gravity  sewer 


1,630,000  477,000     Eastern  area  lateral  sewers 


1,565,000  644,000     Collection  sewers 


Westboro 


Westfield 


Worcester 


602,000  290,000     Lateral  sewers 


2,478,000        1,058,000     Approx.  21,000  linear  feet  of 

gravity  sewer,  1,200  linear  feet 
of  force  main,  and  one 
pumping  station 


4,167,000        1,827,000     Lateral  sewers,  force  main  and 
two  pumping  stations 

4,794,000        1,997,000     Construction  of  gravity  sewers 

inSouthwich  Rd.  and 
Southampton  School  area 

2,228,000  672,000     Construction  of  gravity  sewers 

and  two  pumping  stations 


*  grants  executed  earlier  in  the  fiscal  year 


A  GUIDE  TO  GRANTS 

Grants  to  localities  through  programs  administered  by  the  divisions  of  Water  Supply,  Water  Pollution 

Control  and  Solid  Waste  are  among  DEQE's  most  important  efforts,  helping  cities  and  towns  take  an 

active  role  in  environmental  protection.  Together  these  programs  make  DEQE  one  of  the  leading 

grant-making  agencies  of  the  Commonwealth. 


Division  of  Water  Supply 


Water  Filtration 


Sixty-one  communities  have  received  a  total  of  about  $100 
million  of  the  $125  million  in  state  grants  earmarked  for  the 
construction  of  drinking  water  filtration  plants.  Others  have 
told  DEQE  that  they,  too,  intend  to  submit  grant  applications. 
Concern  for  the  quality  of  drinking  water  in  Massachusetts 
and  the  more  stringent  federal  standards  forthcoming  have 
dramatically  increased  municipal  interest  in  the  program. 

Leak  Detection  and  System  Rehabilitation 

State  funding  totaling  $95  million  has  already  been  authorized 
by  the  legislature  for  identifying  leaks  and  breaks  in  the 
supply  system  and  for  rehabilitating  deteriorated  water 
distribution  systems.  To  date  over  460  grants  have  been  made 
to  communities  totaling  more  than  $60  million  dollars.  An 
additional  grant  funding  round  is  planned  this  fall. 

Aquifer  Land  Acquisition 

Since  its  implementation  in  1984,  this  program  has  helped 
36  communities  protect  groundwater  resources  through 
purchase  of  overlying  land,  development  rights  or  easements. 


DEQE  has  made  available  to  these  communities  a  total 
$14  million.  The  maximum  grant  is  $500,000  and  as  much 
as  $50,000  can  be  awarded  for  hydrogeologic  studies  to 
prepare  for  protective  acquisitions. 

Contamination  Correction 

State  funds  totalling  $10  million  are  already  enabling  22 
communities  to  study  and  clean  up  contaminated  water 
supplies  in  the  hope  of  reclaiming  these  sources  to  meet 
the  demand  for  water  as  communities  grow.  This  year  an 
additional  $5  million  is  made  available  for  more  cleanup 
programs. 

Meter  Modernization 

DEQE  expects  to  begin  a  first  round  of  funding  in  early  1988 
to  implement  this  $15  million  program  of  matching  grants  for 
meter  installation,  modernization,  rehabilitation,  or  for 
centralized  utility  metering.  Five  million  dollars  is  set  aside 
for  meter  installation,  $5  million  for  rehabilitation  or 
replacement,  and  $5  million  for  centralized  utility  metering. 


Division  of  Water  Pollution  Control 


Construction  Grants 

Since  1973  the  Division  of  Water  Pollution  Control 
has  administered  more  than  $1.4  billion  in  federal 
grants  and  $600  million  through  state  bond  issues 
for  design  and  construction  of  wastewater  treatment 
facilities.  Currently  projects  are  eligible  for  35 
percent  federal  funding,  the  state  provides  55 
percent,  and  localities  are  responsible  for  10  percent. 


Tier  II  Construction  Grants 

Established  in  fiscal  year  1986,  Tier  II  construction 
grants  provide  state  funding  for  70  percent  of 
construction  costs  for  communities  with  projects 


that  did  not  receive  high  enough  priority  to  receive 
federal  wastewater  treatment  plant  funding.  The 
program  will  provide  $20  million  annually  through 
fiscal  year  1989. 

Collection  Sewers 

In  fiscal  1987  DEQE  has  offered  to  19  applicant 
communities  a  total  of  $22.1  million  for  the 
construction  of  new  collection  sewers  ,  bringing  to 
more  than  $120  million  the  total  of  grants  offered 
since  program  implementation  in  1980.  Grants  fund 
up  to  50  percent  of  eligible  construction  costs,  not  to 
exceed  $3  million.  $25  million  is  available  annually 
through  fiscal  1989. 

Clean  Lakes 

This  program  is  designed  to  enhance  the  quality  of 
recreational  lakes  and  ponds.  As  a  water  body  ages, 
excessive  growth  of  algae  and  other  water  plants  can 
diminish  recreational  uses.  Since  1983  the  Clean 
Lakes  Program  has  provided  $13  million  in  matching 
grants  for  127  projects  in  77  communities. 

Infiltration  and  Inflow 

This  $100  million  grant  program,  instituted  in  1985, 
has  aided  36  communities  with  approximately  $11 
million  to  correct  excessive  infiltration  and  inflow. 
Infiltration  occurs  when  clean  water  leaks  into 
sewerage  systems  through  defective  pipes  and 
connections;  Inflow  is  clean  water  entering  sewerage 
systems  via  storm  drain  interconnections  or  illegal 
sump  pumps  or  downspout  connections  from  private 
homes.  By  correcting  these  problems,  communities 
can  reduce  the  unnecessary  flow  of  clean  water  to 
wastewater  treatment  plants. 


Division  of  Solid  Waste 

Landfill  Capping  Grants 

To  assist  communities  in  capping  and  closing  municipal 
landfills  in  an  environmentally  sound  manner, 
implementation  of  this  $10  million  state  bond  issue  will 
follow  promulgation  of  related  regulations  now  in 
development. 


For  further  information  on  the  nature,  funding,  availability  and 

application  processes  for  DEQE  administered  grants,  contact  either 

Pat  King  or  John  McNabb  at  One  Winter  Street,  Boston  02108 

or  call  617-292-5506. 


ash,  which  falls  off  the  combustion 
grates  after  incineration,  represents 
both  combustible  and  non- 
combustible  waste  such  as  glass, 
sand,  dirt,  and  metal.  Fly  ash 
represents  the  fine  materials  which  are 
caught  by  air  pollution  control 
equipment  during  the  incineration 
process. 

During  the  fall  of  1986,  DEQE's 
Office  of  Research  and  Standards 
produced  a  document  entitled  "Draft 


Recovery 

continued  from  page  4 
standards  for  particulates,  carbon 
monoxide,  oxides  of  nitrogen,  and 
sulfur  dioxide. 

In  Massachusetts,  the  pre- 
construction  review  process, 
administered  by  DEQE,  is  an  essential 
tool  for  assuring  that  resource  recovery 
facilities  are  designed  with  the  best 
available  pollution  control  technology 
and  adhere  to  technologically  sound 
operating  protocols.  This  review  allows 
DEQE  engineers 
to  identify 
potential  trouble 
spots  at  the 
design  stage  and 
require  that 
corrective 
measures  be 
taken  before 
construction 
can  begin. 
Once  on-line, 
all  facilities 
are  subject  to 
on-site 

inspections  to 
determine 
compliance 
with  all  air 
quality 

regulations  and 
operating 

conditions  Robert  Donaldson,  left,  incineration  expert  for  DEQE's  Division  of  Air  Quality  Control, 

spelled  out  in  and  Division  Director  Bruce  Mai  Met,  both  of  whom  play  key  roles  in  technical  scrutiny 

the  plan  approval,    of  resource  recovery  facilities. 


Recognizing  that  proper  training  of 
operators  is  important  too,  DEQE's 
Division  of  Air  Quality  Control  is 
currently  represented  on  a  committee 
of  the  American  Society  of  Mechanical 
Engineers.  That  committee  is  working 
to  develop  a  code  for  resource  recovery 
operator  certification. 

Concurrently,  DEQE's  concern  about 
environmental  issues  surrounding  the 
management  of  ash  from  resource 
recovery  facilities  has  set  the  stage  for 
yet  another  level  of  inquiry,  discovery, 
and  policy  development.  Ash  has  the 
potential  forcontaining  small  quantities 
of  dioxins  and  furans  as  well  as  varying 
concentrations  of  heavy  metals. 

Although  resource  recovery  facilities 
offer  waste  reduction,  they  do  not  offer 
complete  waste  destruction.  Ash 
represents  between  10  and  30  per  cent 
by  volume  of  the  original  waste  placed 
in  the  combustion  chamber.  Bottom 


Guideline  for  Disposal  of  Resource 
Recovery  Ash— Public  Health 
Protection  From  Potential  Dioxin  and 
Furan  Exposures".  This  document  is 
currently  being  peer  reviewed  by  a 
panel  of  independent  professionals. 

Production  of  this  document 
followed  risk  assessments  using 
various  long-term  disposal  scenarios 
for  ash  at  a  theoretical  landfill  post 
closure.  Based  on  the  information  in 
this  draft  document,  there  is  no 
indication  that  public  health  would  be 
threatened  by  exposure  to  dioxins  and 
furans  from  ash  in  lined  landfills  which 
are  limited  to  ash,  and  capped  when 
they  reach  capacity. 

All  resource  recovery  facilities  in  the 
state  have  been  required  to  conduct 
testing  of  fly  ash  and  mixed  ash  for  the 
presence  of  dioxins  and  furans. 

Going  a  step  further,  DEQE's  Office 
of  Research  and  Standards  is  currently 


performing  yet  another  set  of  risk 
assessments  for  dioxin  and  furan 
exposures  at  theoretical  operating 
landfills.  This  project  utilizes  a  number 
of  different  operating  scenarios, 
including  landfills  without  daily  cover, 
those  with  daily  cover,  those  without 
liners,  those  with  liners,  and 
combinations  of  liner  and  daily 
cover  conditions. 

Attempts  to  resolve  questions  about 
the  long-term  management  of  ash, 

particularly 
with  regard  to 
the  potential 
for  heavy  metals 
leaching  into 
water  resources, 
has  necessitated 
a  search  for 
scientifically 
validated 
information 
about  the 
physical  and 
chemical 
characteristics 
manifested  by 
ash.  In  1986, 
DEQE's  Office 
of  Research 
and  Standards 
and  the  New 
York  State 
Energy 
Research  and 
Development 
Authority  co-sponsored  a  major  research 
project  at  the  Environmental  Institute 
of  the  University  of  Massachusetts. 

That  recently  completed  project  has 
yielded  a  computerized  data  base  on 
the  full  range  of  characteristics  ash 
from  resource  recovery  facilities  may 
exhibit,  a  preliminary  analysis  of  the 
many  factors  which  may  account  for 
those  characteristics,  a  description 
and  analysis  of  the  different  methods 
for  sampling  and  testing,  as  well  as 
information  about  possible  ash 
management  options,  including 
beneficial  uses  of  such  ash. 

This  data  base  represents  the  first 
phase  in  DEQE's  efforts  to  gather  and 
organize  information  on  ash  properties 
and  incinerator  operating 
conditions.  The  most  comprehensive 
in  the  nation  to  date,  the  ash  data  base 
is  expected  to  provide  valuable 
continued  on  page  11 


Recent  closed  cases  bring  various  penalties 

Water,  air  violations  highlight  victories 
on  DEQE's  behalf  by  the  Attorney  General 


A  recent  summary  of  DEQE  cases 
closed  by  the  Environmental 
Protection  Division  of  the  Attorney 
General's  Office  in  1986  points  to 
significant  victories  in  a  number  of 
different  program  areas. 

"We  were  particularly  successful  in 
enforcement  actions  against  unlawful 
discharges  into  Massachusetts  water 
resources  and  illegal  emissions  into 
our  air,"  says  DEQE  Deputy  General 
Counsel  Thomas  Powers.  "The  point 
we  wanted  to  establish  was  that  it  will 
not  be  enough  just  to  seek  a  permit 
and  correct  the  problem;  you  will  have 
to  pay  a  penalty  too." 

Examples  include: 

•  Commonwealth  v.  Lamson  & 
Goodnow  Manufacturing  Co.,  a 
case  involving  unpermitted 
discharges  to  surface  waters.  The 
A.G.  negotiated  a  consent 
judgment  that  enjoined  any  illegal 
discharge  and  required  Lamson  & 
Goodnow  to  pay  $25,000  in  civil 
penalties. 

•  DEQE  v.  Idle  Wild  Farm,  Inc.,  LB. 
Darling  Division.  The  defendant 
was  discharging  meat  processing 
wastewater  in  violation  of  permit 
requirements  and  an  administrative 
order.  A  final  court  judgment 
required  the  defendant  to  pay  a 
$33,000  penalty  and  to  obtain  all 
applicable  permits  and  approvals 
before  recommencing  operations. 

•  DEQE  v.  Modern  Dispersions.  A 
plastic  pellets  manufacturer  was 
discharging  contact  and  non- 
contact  cooling  water  to  a  lagoon 
without  a  permit.  The  company 
entered  into  a  consent  judgment 
requiring  installation  of  a  cooling 
water  recycling  system  and 
payment  of  a  $12,500  penalty. 

•  DEQE  v.  Nantucket  Electric  Co.  The 
defendant  agreed  to  a  judgment 
requiring  payment  of  a  $25,000  civil 
penalty  for  failing  to  obtain  DEQE 
approval  prior  to  construction  of 
two  diesel  electric  generating 
units. 

•  DEQE  v.  Scharr  Industries,  Inc. 
The  company  had  been  emitting 


volatile  organic  compounds  in 
excess  of  the  amount  permitted  by 
regulations.  Scharr  later  agreed  to 
either  shut  down  or  install  pollution 
control  equipment  according  to  a 
negotiated  schedule  and  pay  a 
$25,000  penalty. 
•  DEQE  v.  Linvure,  Co.,  Inc.  Linvure  was 
operating  a  printing  facility  without 


increasingly  prevalent,  Powers 
attributes  this  outcome  to  a  major 
piece  of  legislation  signed  into  law  by 
Governor  Michael  Dukakis  in  October 
of  1985.  That  law  gave  the  Attorney 
General  the  authority  to  seek  civil 
penalties  of  up  to  $5,000  a  day  for 
violations  of  Massachusetts's  clean  air 
laws,  and  increased  fines  for  first 
offense  criminal  violations  of  clean  air 
laws  from  $50  to  up  to  $5000,  and  from 
$100  to  $10,000  for  subsequent  criminal 
violations  of  the  Commonwealth's 


"It  is  not  enough  to  seek  a  permit  and  correct  the 
problem;  you  will  have  to  pay  a  penalty  too." 

—Thomas  Powers 


required  air  quality  permits  and  was 
emitting  volatile  organic  compounds 
in  amounts  greater  than  the  regulations 
allowed.  After  negotiations,  the 
company  agreed  in  a  consent  judgment 
to  pay  a  $25,000  penalty  and  bring  the 
facility  into  compliance. 
Observing  that  monetary  penalties 
against  air  polluters  are  becoming 


clean  air  laws. 

Prior  to  1986,  the  Attorney  General 
had  no  statutory  authority  to  demand 
penalties  in  cases  involving  air 
pollution  violations  where  criminal 
prosecution  was  not  appropriate. 

Legislation  providing  the  Attorney 
General  with  the  authority  to  seek  civil 

continued  on  page  11 


Trucking  firm  pays  $90,000  penalty 
for  illegal  hazardous  waste  hauls 


Sending  a  clear  message  of 
deterrence  to  those  who  might  be 
tempted  to  haul  hazardous  waste 
without  the  required  DEQE 
transporter  license,  the  Attorney 
General's  Office  recently  announced 
that  a  Southeastern  Massachusetts 
trucking  company  has  paid  $90,000  in 
settlement  of  the  Commonwealth's 
claims  for  civil  penalties  in  a  case 
involving  violations  of  the 
Massachusetts  Hazardous  Waste 
Management  Act. 

"This  represents  the  largest 
penalty  ever  paid  in  an  enforcement 
action  prompted  by  the  unlicensed 
transport  of  hazardous  waste  in 
Massachusetts,"  said  William  Cass, 
Director  of  DEQE's  Division  of 
Hazardous  Waste. 


DEQE's  Division  of  Hazardous 
Waste  referred  the  case  of  Three  R 
Transportation  and  its  president, 
Calvin  C.  Overlook,  both  of  Berkley, 
to  the  Attorney  General's  Office  in 
1982,  alleging  that  the  company 
transported  hazardous  waste  on 
numerous  occasions  between  1980 
and  1982  without  holding  a  DEQE 
hazardous  waste  transporter  license. 
A  complaint  entered  in  Suffolk 
Superior  Court  alleged  the  wastes 
were  picked  up  from  locations  in 
eastern  Massachusetts,  New 
Hampshire,  and  Maine  and 
transported  to  facilities  both  in  and 
out  of  state.  A  1982  application  to 
DEQE  by  Three  R  for  a  transportation 
license  was  rejected. 
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On  the  Cape 

A  CCAMP  Report 

/     Cape  Cod  Aquifer  Management  Project 

Meriel  Hardin,  Assistant  Commissioner,  Special  Projects 


This  column  offers  periodic  updates 
on  the  course  of  the  Cape  Cod 
Aquifer  Management  Project 
(CCAMP),  a  two-year  project  jointly 
administered  by  DEQE,  the  U.S. 
Environmental  Protection  Agency,  the 
U.S.  Geological  Survey,  and  the  Cape 
Cod  Planning  and  Economic 
Development  Commission. 

by  Bruce  Rosinoff 

CCAMP  now  is  more  than  half  way 
through  its  final  year  of  work.  Its 
Institutions  Committee  focused  its 
initial  efforts  primarily  on  evaluation 
of  DEQE  programs  addressing  land- 
fills, groundwater  discharge  permits, 
and  construction  grants.  The  major 
objective  here  was  to  demonstrate 
how  these  programs  could  better 
integrate  effective  groundwater 
management  principles  into  their 
individual  decision-making  proces- 
ses; DEQE  is  implementing  the  com- 
mittee's several  recommendations. 

The  Aquifer  Assessment  Committee 
has  generated  several  products  that 
will  serve  as  management  tools  for 
local  decision-makers:  a  nitrate 
loading  formula  that  incorporates  all 
major  sources  contributing  nitrogen 
to  the  subsurface  (see  Profile,  May, 
1987);  a  detailed  water  table  map  for 
the  town  of  Barnstable;  and  a  map  of 
potential  water  supply  areas  for  the 
town  of  Eastham.  This  committee 


also  is  completing  a  land  use/ 
groundwater  pollution  potential  matrix 
as  a  guide  in  siting  land  uses  near 
public  wells  and  in  determining  those 
activities  that  should  be  prohibited  or 
strictly  controlled  through  an  aquifer 
protection  district  bylaw  or  public 
health  regulation.  The  matrix  also  will 
provide  information  on  land  uses  that 
pose  the  greatest  threats  to  groundwater 
and  on  the  nature  of  those  threats— 
the  contaminants  involved,  their 
toxicity,  and  their  mobility  in  groundwater. 

The  remainder  of  the  project  is 
dedicated  to  completing  as  many 
products  as  possible,  including  data- 
in  readily  understandable  and  usable 
form— about  the  Cape's  aquifer  and  its 
characteristics  that  will  help  local 
officials  make  informed  decisions  for 
groundwater  protection.  In  particular,  a 
geographic  information  system  for 
Barnstable  and  Eastham  (to  be  detailed 
in  an  upcoming  issue  of  Profile)  will 
assist  in  making  zoning  and  land-use 
decisions,  thus  facilitating  long-term 
groundwater  management  strategies. 

CCAMP  officially  ends  October  1  of 
this  year  in  terms  of  completing  the 
discrete  work  products  of  its  primary 
mission.  However,  those  who  have 
participated  in  the  project  prefer  to 
think  of  this  date  as  the  start  of  of  a 
new  period  in  groundwater  protection. 
We  have  learned  much  during  the 
course  of  the  project;  not  least  is  the 
importance  of  good  working  relationships 


between  groundwater  managers  at  the 
various  levels  of  government.  This, 
together  with  implementation  of  the 
several  recommendations  for 
institutional  change,  should  continue 
in  the  future  to  shape  "the  new  way  of 
conducting  business"  that  DEQE 
Commissioner  Sylva  said  he  wants 
instituted  as  a  result  of  the  project. 
Groundwater  cannot  be  properly 
managed  at  any  single  level  of 
government.  It  requires  a  comprehensive 
approach  involving  all  levels  and 
controlling  all  sources  and  potential 
sources  of  contamination.  Certainly 
while  federal  and  state  regulatory 
actions  are  important,  the  land 
use/ground  water  relationship  with 
the  purview  of  local  and  regional 
government  is  critical.  Realization  of 
this  within  federal  and  state  agencies- 
together  with  a  commitment  of 
technical  assistance  to  officials  on 
the  Cape— is  an  important  step. 
Implementation  of  these  lessons 
would  be  a  most  rewarding  legacy  for 
CCAMP.  ■ 


Bruce  Rosinoff  is  the  water  resources 
coordinator  of  the  Cape  Cod  Planning  and 
Economic  Development  Commission.  He 
is  on  loan  from  U.S.  EPA's  Office  of 
Groundwater  Protection  in  Boston. 


Waste  haulers  reminded  to  file  reports  on  time 

Indicating  that  tardiness  in 
submitting  the  monthly  operating 
reports  required  of  all  hazardous  waste 
transporters  will  have  clear  economic 
consequences,  DEQE's  Division  of 
Hazardous  Waste  has  reported  that  late 
filers  now  face  administrative 
penalties. 
"We  consider  these  monthly  operating 


reports  essential  for  tracking  the  flow 
of  hazardous  waste  throughout  the 
state  and  monitoring  compliance  with 
the  Massachusetts  Hazardous  Waste 
Management  Act,"  said  James  Miller, 
Chief  of  DHW's  Enforcement  Branch. 
"The  regulated  community  needs  to 
remember  that  we  are  very  serious 
about  enforcing  all  reporting  deadlines 


spelled  out  in  our  regulations." 

The  first  hauler  to  be  penalized  for 
alleged  tardiness  in  filing  monthly 
operating  reports  is  J.F.  Walton  and 
Company,  Inc.,  an  Epping,  New 
Hampshire  corporation  with  an  office 
in  Chelsea.  A  $200  administrative 
penalty  has  been  levied  against  that 
company.  ■ 
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Pond  drawdown  brings  $15,400  penalty 

DEQE  action  follows  Leicester  citizens'  complaints 


Emphasizing  the  state's  commitment 
to  regulate  activities  which  pose 
the  threat  of  environmental  damage, 
DEQE  has  assessed  a  $15,400  penalty 
against  the  Central  Water  District 
Company,  Inc.  in  connection  with  an 
allegedly  unlawful  drawdown  of 
Bumcoat  Pond  in  Leicester. 

The  Leicester  company  is  the  owner 
of  a  dam  and  gate  house  structure 
which  controls  the  water  level  of 
Burncoat  Pond.  On  May  28, 1987,  DEQE 
received  complaints  from  several 
residents  of  Leicester  that  the  pond 
was  being  drained. 

On  May  29  personnel  from  DEQE's 
Central  region  inspected  the  pond  and 
observed  that  the  water  level  was  more 
than  six  vertical  feet  below  the  normal 
dam  spillway  elevation.  This  drawdown 
had  been  conducted  by  the  company 
without  obtaining  the  required 
wetlands  permit.  During  that 
inspection  DEQE  personnel  also 
observed  that  the  drawdown  had 
caused  drying  and  hardening  of  the 


soil,  along  with  substantial  destruction 
of  food  for  fisheries.  The  spawning 
sites  of  warm  weather  fisheries  had 
been  destroyed. 

On  May  29  the  Leicester 
Conservation  Commission  issued  an 
Enforcement  Order  which  directed 
Central  Water  District  to  stop  draining 
the  pond  and  to  file  a  Notice  of  Intent 
under  the  Wetlands  Protection  Act.  On 
June  2,  DEQE  also  issued  an 
Enforcement  Order  which  directed  the 


Commission  as  required  by 
law,  there  would  have  been  an 
opportunity  to  review  the  actual 
need  for  a  drawdown,  the  degree 
of  drawdown,  and  the  timing  of 
that  activity,"  said  Barry  Fogel, 
Regional  Environmental  Engineer 
for  DEQE's  Central  Region.  "This  is 
clearly  a  case  where  willful  violation 
of  the  Wetlands  Protection  Act 
resulted  in  environmental  harm  that 
could  easily  have  been  prevented." 


"This  is  clearly  a  case  where  willful  violation  of  the 
Wetlands  Protection  Act  resulted  in  environmental 
harm  that  could  easily  have  been  prevented." 

—Barry  Fogel 


company  to  close  the  dam  gates 
immediately  and  allow  the  water  to 
reach  normal  spillway  elevation. 

"Had  Central  Water  District  filed 
with  the  Leicester  Conservation 


According  to  DEQE  officials, 
Central  Water  District  reportedly 
conducted  the  drawdown  for  the 
purpose  of  routine  maintenance 
on  the  dam. 


New  pamphlet  looks  at  lead  in  tap  water 


With  much  public  health  concern 
focused  on  sources  of  lead  in 
everyday  environments,  DEQE  has 
just  published  a  pamphlet  to  help 
homeowners  and  renters  determine 
whether  their  tap  water  may  contain 
lead  from  pipes  or  fittings  and,  if  so, 
how  simple  techniques  at  home  can 
reduce  that  risk. 

The  pamphlet,  "Is  There  Lead  in 
My  Tap  Water. . .  And  What  Can  I 
Do?"  was  produced  by  DEQE's 
Public  Affairs  Office  for  the  Division 
of  Water  Supply.  Water  Supply 
Director  Pat  Deese  distributed 
copies  to  municipal  water  officials 
through  a  round  of  regional 
meetings  held  in  June,  for  local  use. 

Copies  are  now  available  upon 
request  from  the  DEQE  Public 
Affairs  Office,  One  Winter  Street, 
Boston  02108. 
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Recovery 

continued  from  page  7 

information  for  policy  makers  here  and 

at  the  national  level. 

One  inherent  difficulty  in 
characterizing  ash  from  resource 
recovery  facilities  is  the  lack  of  uniform 
protocols  for  sampling  and  analysis. 
Preliminary  information  seems  to 
suggest  that  the  Extraction  Procedure 
Toxicity  Test,  established  by  the  United 
States  Environmental  Protection 
Agency  in  1980  fordetermining 
whether  a  material  must  be  treated  as  a 
hazardous  waste,  may  not  be 
appropriate  for  determining  the 
environmental  fate  of  ash.  In  part  this 
is  because  the  E.P  Toxicity  Test  is 
designed  to  mimic  the  leaching 
characteristics  of  a  substance  in  a 
typical  landfill  environment,  but  a  lined 
landfill  dedicated  only  to  ash  disposal 
in  fact  is  not  representative  of  that 
scenario. 

In  the  interim,  staff  from  DEQE's 
Office  of  Research  and  Standards,  and 


its  Division  of  Solid  Waste, 
participating  in  a  work  group  with  the 
E.P.A.,  the  New  England  Waste 
Manager  Officers  Association,  and 
Environment  Canada,  continue  efforts 
to  forge  professional  concensus  on 
uniform  sampling  and  analysis 
protocols. 


Risk  assessments 
use  various  long-term 
disposal  scenarios 


Following  more  than  a  year  of 
analysis  and  evaluation,  DEQE's 
Division  of  Solid  Waste  recently  began 
circulating  a  draft  document  entitled 


"Policy  on  Ash  and  Bypass  Waste 
Landfill  Capacity  for  Solid  Waste 
Combustion."  This  draft  policy  would 
require  that  construction  of  a  resource 
recovery  facility  not  begin  without 
documentation  of  20  years  of  landfill 
capacity  for  ash  residue  disposal  as 
well  as  trash  which  must  be  bypassed. 

Under  the  terms  of  this  draft  policy, 
the  landfills  would  be  required  to  have 
liners  and  leachate  collection  systems, 
and  separate  locations  to  allow  for  ash 
to  be  isolated  from  the  acidic  conditions 
associated  with  unburned  refuse. 

Having  positioned  itself  as  a  pioneer 
in  its  response  to  resource  recovery, 
DEQE  remains  steadfast  in  a 
commitment  to  guard  against  potential 
hazards,  subject  its  efforts  to  close 
public  and  scientific  scrutiny,  and  seek 
out  the  best  available  data.  As  new 
information  emerges,  DEQE  stands 
ready  to  take  whatever  actions  are 
consistent  with  the  principals  of 
responsible  risk  management. 


Car  dealer  pays  $5,750  for  waste  violations 


Following  receipt  of  a  penalty 
assessment  notice  alleging  both 
substantive  and  procedural  violations 
of  the  Massachusetts  Hazardous 
waste  Management  Act,  Boston  Port 
Service,  Inc.  (Subaru  of  New  England) 
has  paid  a  $5,750  administrative 
penalty. 

In  the  penalty  assessment  notice 
mailed  to  BPS  president  Ernest  Boch, 
DEQE's  Division  of  Hazardous  Waste 
alleged  that  the  company  had 


discharged  an  oil/kerosene  substance 
constituting  hazardous  waste  into  a 
sanitary  sewer  system  from  its  South 
Boston  facility,  in  direct  violation  of 
state  law. 

In  that  same  document,  DEQE  also 
alleged  that  BPS  generated  hazardous 
wastes  (including  kerosene,  naptha, 
mineral  spirits,  isopropanol,  and 
Stoddard  solvent)  without  notifying 
DEQE  and  obtaining  an  EPA 
identification  number,  as  required  by 


Massachusetts  hazardous  waste 
regulations. 

Additionally,  DEQE  alleged  that  BPS, 
in  causing  a  licensed  hazardous  waste 
cleanup  contractor  to  pump  and  clean 
the  sand  pit  associated  with  the  sewer 
system,  violated  a  state  regulation 
which  prohibits  a  generator  from 
transferring  hazardous  waste  without 
an  EPA  I.D.  number. 


continued  from  page  8 
penalties  for  violations  involving 
wetlands,  water  supply,  and  solid 
waste  was  signed  into  law  by  Governor 
Dukakis  last  month. 

Highlights  of  DEQE  hazardous  waste 
cases  closed  by  the  Attorney  General's 
Office  in  1986  include  enforcement 
actions  brought  under  the  Hazardous 
waste  Management  Act,  as  well  as  cost 
recovery  actions  to  obtain 
reimbursement  for  the  Commonwealth 
where  DEQE  had  to  expend  monies 


from  the  Ch.  21E  State  Superfund: 
•DEQE  v.  Quabbin  Wire  &  Cable. 
This  was  referred  for  hazardous 
waste  management  violations 
involving  storage  of  11  drums  of 
waste  material.  An  out-of-court 
release  of  the  defendant  was  later 
executed  in  exchange  for  a  $10,000 
civil  penalty. 

•DEQE  v.  Summit  Terminals,  Inc.  et 
al.  This  case  involved  a  leaking 
underground  oil  storage  tank  in  an 
industrial  park  in  Woburn.  The  case 


was  settled  out  of  court  for  full 
clean-up  costs  of  $33,030.90. 
•  DEQEv.  Raymond  Rosenthal  et  al. 
DEQE  spent  $500,000  to  clean  up 
the  site  of  Eastern  Chemical 
Specialties,  Inc.  The  Attorney 
General  obtained  $53,500  in 
settlement  of  claims  asserted 
against  the  bankrupt  estate  and 
against  the  estate  of  the 
landowner,  Rosenthal,  and 
the  suit  was  dismissed. 
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Smog  pollutants  down  in  Massachusetts 


Unhealthful  air  quality  readings  are  now 
far  fewer  than  several  summers  ago 


Simultaneous  with  impressive 
economic  growth,  Massachusetts 
has  significantly  reduced  smog- 
causing  pollutants,  according  to  a 
DEQE  report  issued  in  early  July. 

The  encouraging  news  came 
shortly  before  an  oppressive  hot 
weather  pattern  brought  a  rise  in 
ozone  to  much  of  Massachusetts, 
causing  discomfort  to  many  people. 
Such  weather  patterns  can 
transport  ozone  or  its  precursors 
hundreds  of  miles,  across  state  and 
regional  lines,  and  experts  believe 
this  episode  was  caused  by 
pollutants  from  both  within  and 
beyond  the  state.  But  seen  against 
similarly  unhealthful  ozone 
readings  in  recent  years,  the  brief 
spell  in  July  only  punctuates  the 
report  issued  this  month.  Thus  far 
in  1987,  DEQE  has  predicted 


unhealthful  air  quality  readings  for 
only  two  days,  compared  with  88 
days  in  1983, 47  in  1984,  29  in  1985, 
and  12  in  1986. 

The  AirQuality  Division  report 
was  submitted  to  EPA  as  evidence 
that  the  state  has  made  progress  in 
cutting  down  emissions  of  the 
organic  compounds  considered 
precursors  to  groundlevel  ozone. 
The  data  cited  cover  calendar  year 
1985  and  show  that  Massachusetts 
was  within  .08  percent  of  emission 
reduction  goals  spelled  out  in  the 
1982  State  Implementation  Plan  to 
achieve  national  ozone  standards. 

More  stringent  state  controls 
reduced  Massachusetts  volatile 
organic  compound  emissions  from 
more  than  315,000  tons  in  1980  to 
205,000  tons  in  1985.  Smokestack— 
or  point  source— pollution  was  cut 


by  22,000  tons.  In  1980  motor 
vehicles  emitted  137,000  tons  of 
volatile  organic  compounds, 
accounting  for  43.5  percent  of  the 
state's  pollutant  load.  In  1985,  it 
was  down  to  63,000  tons,  or  31 
percent.  This  while  vehicles  miles 
travelled  climbed  nine  percent  and 
the  number  of  cars  on  the  road  grew 
by  about  30  percent. 

The  report  also  reveals,  however, 
that  area  source  emissions  increased 
proportionately  in  the  same  five- 
year  period.  Area  sources  include 
cleaning  products,  dry  cleaning 
shops,  some  graphic  arts  compounds 
and  architectural  coatings.  In  1980 
these  accounted  for  34.3  percent  of 
the  load;  five  years  later  the  figure 
was  45.7  percent. 

The  report  suggests  that  while 
Massachusetts  must  continue 
to  reduce  its  own  emissions, 
new  regional  and  national  controls 
are  needed. 
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Meeting  the  challenge  of  a  new  agenda 


" . .  to  search  for  sites  in  the  Commonwealth  where  oil  or 
hazardous  materials  have  been  disposed  of  and  to  take  all  steps 
necessary  to  clean  up  those  sites  within  specific  timetables 
[while]  informing  the  public  about  sites  in  their  communities." 

—from  the  Secretary  of  State's 
voter's  guide  to  1986  ballot  referenda 


Hours  after  the  polls  closed  last 
November,  work  was  already  under 
way  at  DEQE  to  carry  out  Question  4, 
the  ballot  referendum  that  dramatically 
accelerates  the  identification,  assess- 
ment and  cleanup  of  hazardous  waste 
sites  in  Massachusetts.  Undertaking 
one  of  the  most  aggressive  cleanup 
timetables  in  the  nation,  this  agency 
swiftly  mobilized  its  administrative  and 
technical  resources  to  develop  strategies 
designed  to  meet  the  voters'  mandate. 
The  task  is  formidable.  The  Question 
4  amendments  to  the  1983  state 
Superfund  law  require  us  to  complete 
work  within  three  years  at  all  priority 
sites  known  at  the  time  of  the  referen- 
dum; to  list  this  year  400  new  locations 
to  be  investigated,  600  by  the  first  of 
next  year  and  1,000  every  year  there- 
after; and  within  four  years  to  complete 
permanent  remedies  at  priority  sites, 
within  seven  years  at  others.  Moreover, 
we  must  accomplish  these  goals  while 
achieving  ever-increasing  objectives  in 
programs  for  solid  waste  management, 
air  quality,  drinking  water,  water  pollution 
control,  and  wetlands  and  waterways. 


This  issue  of  Profile  is  wholly 
devoted  to  reporting  our  progress  to 
date  and  our  work  plan  for  the  months 
ahead.  Earlier  this  year  I  asked  staff 
throughout  the  agency  to  project  the 
resources  needed  to  meet  all  the 
requirements  of  the  Superfund 
amendments.  That  done,  I  requested 
that  we  review  what  could  be  accom- 
plished with  our  current  level  of 
resources  and  set  priorities  making  the 
best  use  of  these  resources.  Finally,  I 
requested  that  staff  determine  how 
many  new  personnel  could  be  hired 
and  trained  within  the  first  year  and 
what  we  could  expect  to  achieve  with 
maximum  effort  in  carrying  out  the 
goals  of  the  Question  4  amendments. 

On  May  1  we  submitted  to  the 
Legislature  our  first  annual  report  and 
two-year  plan  detailing  our  options  for 
implementing  these  amendments  and 
the  costs  of  our  chosen  approach. 
Legislative  initiatives  followed, 
producing  in  July  a  $21  million 
Environmental  Challenge  Fund 
enabling  us  to  hire  460  new  staff  over 
the  next  two  fiscal  years  and  an  added 


$60  million  forthe  state  Superfund. 

To  date  we  have  met  each  of  the 
deadlines  prescribed  by  Question  4. 
The  challenge  now  before  us  is  to 
complete  the  goals  of  our  initial, 
two-year  plan.  Several  internal 
subcommittees  addressing  specific 
tasks  and  working  simultaneously 
have  put  us  in  a  good  position  to  meet 
these  demands.  In  these  pages  we  give 
readers  both  updates  and  projections 
on  the  several  components  of  what  is 
considered  one  of  the  most  ambitious 
environmental  agendas  ever  undertaken 
by  this  or  any  other  state. 

I  know  that  many  watch  as  we  move 
forward,  and  I  welcome  this,  because 
no  one  is  more  confident  than  I  of  this 
agency's  ability  to  measure  up  to  the 
task. 


S.  Russell  Sylva 
Commissioner 


One  committee  pulling  it  all  together 

A  12-member  group  targets  issues,  timetables 


The  ramifications  and  requirements 
of  the  1986  Massachusetts 
Superfund  amendments  go  far  beyond 
any  one  DEQE  division,  section,  or 
program.  At  first  glance,  there's  the 
need  to  meet  site  assessment  and 
cleanup  deadlines  while  making  sure 
that  whatever  work  is  performed  meets 
tough  and  exacting  standards.  But  the 
statute  also  requires  a  number  of  new 
programs,  including  one  to  provide 
technical  assistance  grants  aimed  at 
enhancing  public  participation  and  one 
to  examine  new  technologies  which 
provide  permanent  cleanup  solutions 
at  even  the  most  complex  sites. 

In  an  implementation  effort  demanding 
substantial  public  investment  and  a 
massive  expansion  of  DEQE  staff  force 
along  with  necessary  peripheral  items 
like  office  space,  desks,  telephones, 
vehicles,  computers,  field  equipment, 
contractor  services,  etc.,  the  decisions 
which  must  be  made  are  numerous. 
Decisions  made  in  isolation  can 
undermine  an  effort  involving  so  many 
essential  players.  Failing  to  make 
decisions  can  be  disastrous. 

Enter  the  Lead  Staff  Committee. 
Over  the  last  six  months,  this  12 
member  group  has  worked  quietly  and 
diligently  behind  the  scenes,  identifying 
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all  the  different  pieces  of  the  Question 
Four  implementation  effort,  rapidly 
identifying  policy  issues  which  must 
be  resolved,  administrative  problems 
which  must  be  addressed,  and  most 
importantly,  assuring  that  decisions 
are  made  in  a  timely  fashion  at  the 
appropriate  level  and  are  communicated 
to  those  who  need  the  information. 


Committees.  While  some  subgroups 
are  charged  with  developing  specific 
program  components  or  resource 
plans,  others  work  to  devise  strategies 
for  removing  potential  obstacles  to 
smooth  implementation. 

Two  models 

One  subgroup  whose  work  will  be 


Betsy  Goggin:  "We  can  effectively  monitor  which  tasks  have  been  completed  and  decide 
what  remains  to  be  done." 


At  the  same  time,  the  Committee  is 
responsible  for  tracking  and  recording 
progress  being  made. 

"With  an  implementation  effort 
which  of  necessity  involves  so  many 
different  people  and  such  a  multitude 
of  products  to  be  produced,  it  is 
essential  that  team  captains  have  a 
formal  mechanism  for  exchanging 
information,"  says  Betsy  Goggin  of 
DEQE's  Division  of  Hazardous  Waste. 
"What  all  the  Lead  Staff  Committee 
members  have  in  common  is  the 
commitment  and  professional 
expertise  to  guide  individual  products 
from  inception  to  completion  while 
keeping  the  need  for  program  and 
policy  integration  in  mind  at  all  times." 

Thirteen  subgroups 

Goggin  provides  administrative 
support  to  the  Lead  Staff  Committee, 
which  is  chaired  by  William  Cass, 
Division  Director  for  the  Division  of 
Hazardous  Waste.  Each  Lead  Staff 
Committee  member  is  responsible  for 
chairing  one  or  more  of  13  different 
Question  Four  Implementation 


critical  to  sound  planning  for  how 
Massachusetts  conducts  future  site 
assessment  and  cleanup  work  within 
the  new  time  and  quality  assurance 
constraints  is  the  Committee  on 
Overall  Program  Strategy.  Focusing 
upon  the  question  of  who  conducts 
site  assessment  and  cleanup  activities 
and  makes  sure  the  work  is  done 
properly,  this  committee  will  explore 
alternatives  to  the  way  Massachusetts 
currently  operates.  At  present,  the 
model  is  a  "private"  one  where  those 
responsible  for  the  contamination  do 
the  work  under  DEQE  oversight;  state 
contractors  are  utilized  only  where 
responsible  parties  will  not  agree  to 
follow  through. 

Two  alternatives  being  examined  are 
a  "public"  model  where  the  state  or 
state  contractors  do  the  work  but 
requires  responsible  parties  to  pay  the 
full  cost,  and  a  "delegated"  model 
where  work  can  be  delegated  to  a  local 
government  entity  or  special  regional 
agency. 

The  Committee  on  Overall  Program 
Strategy  will  also  develop  alternatives 


for  long-term  funding  the  site 
assessment  and  cleanup  program. 
These  alternatives  include  general 
state  revenues,  bonds,  taxes  and  fees, 
fines  and  penalties,  and  payments  by 
responsible  parties. 

Recommendations  on  site 
assessment  and  cleanup  program 
strategies  will  be  contained  in  a  report 
to  the  Massachusetts  Legislature  in 
September  of  1988,  with  funding 
questions  being  addressed  this  year. 


Other  Q-4  Implementation 
Committees  are  charged  with  tasks 
including  the  creation  of  a  Research 
and  Development  Program  necessary 
forexamining  new  technologies  which 
can  provide  permanent  cleanup,  the 
development  of  support  resources 
plans  to  assure  that  space  is  available 
to  accommodate  the  hundreds  of  new 
staff  which  will  come  on  board  over  the 
next  few  years,  the  development  of 
plans  to  identify  and  accommodate 


new  information  management  needs, 
and  the  development  of  programs  to 
meet  new  communications  requirements. 

"The  internal  timetable  of  each 
Implementation  Committee  reflects 
the  timetable  set  forth  in  the 
amendments,"  says  Goggin.  "Through 
both  written  and  oral  progress  reports 
submitted  at  Lead  Staff  meetings,  we 
can  effectively  monitor  which  tasks 
have  been  completed  and  decide  what 
remains  to  be  done."  ■ 


The  agenda  reaches  every  agency  program 


Each  of  the  divisions  will  play  key  roles  in 
designing  individual  site  cleanup  plans 


At  first  glance,  the  Question  4 
initiative  might  seem  to  affect  only 
those  whose  job  it  is  to  find  hazardous 
waste  and  clean  it  up. 

In  fact  it  touches,  directly  or 
indirectly,  virtually  every  DEQE 
program  that  protects  air,  water,  land 
and  public  health.  Staff  throughout  the 
agency  are  working  now  to  adapt, 
expand,  or  create  programs  to  meet  the 
new  agenda,  while  ensuring  that,  as 
specified  in  the  new  amendments  to 
Chapter  21 E,  regular,  on-going  programs 
are  in  no  way  sacrificed  for  the 
objectives  of  Question  4. 

Example:  Air  monitoring  is  part  of 
every  hazardous  waste  site  cleanup. 
Staff  from  DEQE's  Division  of  Air 
Quality  Control  routinely  run  tests  at 
such  sites  to  be  certain  no  emissions 
pose  a  threat  to  people  in  the  area.  The 
accelerated  cleanup  timetable  calls  for 
more  work  at  more  sites  by  air  quality 
staff,  and  Division  Director  Bruce 
Maillet  now  is  planning  for  both  the 
people  and  resources  to  answer  the 
new  demand. 

Program  plans 

"Question  4  hooks  directly  into  our 
air  toxics  program,"  Maillet  says,  "and 
will  mean  a  very  large  commitment  by 
the  division.  Some  of  the  more 
hazardous  cleanups  will  require  on-site 
technology,  such  as  strippers,  and  this 
division  will  need  to  certify  technology 
used  by  cleanup  contractors. 

"We  need  to  deal  with  a  number  of 
questions,"  he  adds,  "including  the 
effects  of  remedial  actions  on  air 
quality,  assessing  risk,  how  to  provide 


monitoring  and  computer  modeling 
and  so  on.  Our  program  plan  for  the 
year  ahead  calls  for  about  10  new 
positions  to  meet  the  increased 
workload,  and  that  is  just  a  start." 

The  challenges  facing  Maillet  and 
his  staff  are  indicative  of  divisional 
actions  elsewhere.  Division  of  Water 
Supply  Director  Pat  Deese  says 
hazardous  waste  sites  now  account  for 
about  18  percent  of  her  regional  staff 
activity,  but  it  will  grow  to  about  30 
percent  by  fiscal  1989. 


Technical  assistance 

Each  of  the  divisions  will  play  key 
supporting  roles  as  remedial  projects 
are  designed  at  individual  sites.  Staff 
of  Water  Pollution  Control  will  provide 
technical  assistance  in  site  assess- 
ment, and  is  responsible  for  permits 
that  allow  safe  discharge  to  both 
surface  and  ground  waters  as  part  of 
cleanup  activities. 

Technical  assistance  and  stepped- 
up  regulation  and  enforcement  at  land- 
fills where  hazardous  materials  may  have 
been  deposited  is  a  growing  emphasis 
for  Solid  Waste  Management  staff. 


Working  to  adapt,  expand,  create  programs  while 
ensuring  on-going  programs  are  not  sacrificed 


"The  impact  of  Question  4  on  Water 
Supply  will  be  less  immediate  but  far 
greater  in  two  or  three  years,"  she  says, 
"as  more  becomes  known  about  the 
effects  of  sites  on  water  supplies.  We 
will,  for  example,  be  increasingly 
involved  in  designing  contamination 
correction  projects  to  reclaim  some 
supplies." 

In  this  fiscal  year,  the  Water  Supply 
division  will  add  about  seven  positions 
to  keep  pace  with  demands  of  the  new 
agenda.  The  same  number  is  expected 
for  the  Division  of  Solid  Waste 
Management,  eight  for  Water  Pollution 
Control,  four  or  five  for  Wetlands  and 
Waterways  Regulation. 


Where  wetlands  may  be  impacted 
by  remedial  actions,  Wetlands  and 
Waterways  Regulation  staff  must 
work  closely  with  Hazardous  Waste 
personnel  to  ensure  that  certain 
cleanup  techniques  —  such  as  the  use 
of  dikes  and  soil  caps  —  do  not  disturb 
flood  plain  functions. 

Beyond  the  disciplines  of  these 
divisions,  Question  4  also  dramatically 
expands  the  scope  of: 

•  The  DEQE  Office  of  General  Counsel 
(and  the  environmental  staff  of  the 
Attorney  General)  in  enforcement  actions 
and  the  development  of  contracts  to 
carry  out  cleanups,  with  a  total  of  26 
new  positions  in  the  current  fiscal  year; 


•  The  Office  of  Research  and  Standards,  which  must  undertake  a  new  program  to  further  assess  various  health  risks  attendant 
to  sites  and  their  cleanup,  adding  nine  staff  in  this  fiscal  year; 

•  Administrative  Services,  where  16  new  staff  are  needed  to  support  the  overall  growth; 

•  The  Communications  Office,  which  must  keep  both  the  public  and  the  press  fully  informed  of  DEQE's  progress  in 
accomplishing  the  Question  4  objectives;  nine  new  staff  are  expected  here,  with  five  of  these  working  directly  from  the  four 
regional  offices.  ■ 

A  blueprint  for  assessment  and  cleanup 

Massachusetts  Contingency  Plan  draft  for  November  hearings 


A  key  element  of  the  state  Superfund 
program  will  be  in  place  January 
1988  with  the  promulgation  of  the 
Massachusetts  Contingency  Plan. 
The  MCP  will  become  the  code  of 
regulations  for  Chapter  21 E  of  the 
Massachusetts  General  Laws  and  will 
serve  as  the  technical  and  procedural 
framework  for  all  site  assessment  and 
cleanup  actions  throughout  the 
Commonwealth. 

"The  MCP  will  serve  as  a  practical, 
real-world  frame  of  reference  for 


environmental  groups  on  various 
aspects  of  the  draft.  Starting  in  mid- 
November,  a  series  of  statewide  public 
hearings  will  be  held  for  the  purpose  of 
soliciting  public  comment. 

Although  the  production  of  this 
critical  document  reflects  intense 
activity  over  the  last  nine  months 
to  assure  that  the  January  1, 1988 
promulgation  deadline  required  by 
the  November  1986  state  Superfund 
amendments  is  met,  the  document 
clearly  builds  upon  efforts  which 


James  Cotman,  left,  with  William  Cass:  "A  practical,  real-world  frame  of  reference  for  anybody 
responding  to  releases  of  oil  or  hazardous  materials." 


anybody  responding  to  actual  or 
threatened  releases  of  oil  and 
hazardous  materials,"  says  William 
Cass,  director  of  DEQE's  Division  of 
Hazardous  Waste.  "We  expect  to 
emerge  with  a  game  plan  which 
promotes  the  most  efficient  use  of 
resources  in  both  theprivate  and 
public  sector  while  assuring  a 
consistent  level  of  protection  at  sites 
throughout  the  state." 

A  public  discussion  draft  of  the  MCP 
will  be  available  in  October.  During  the 
month  of  October  informal  public 
meetings  will  be  held  to  brief  municipal 
officials  as  well  as  business  and 


began  in  June  of  1985.  At  that  time,  the 
state  Superfund  Advisory  Committee,  a 
17  member  body  composed  of  citizens 
representing  environmental  advocacy 
groups,  municipal  officials,  public 
health  specialists,  and  the  business 
community  began  meeting  regularly  to 
develop  a  process  for  answering  a 
broad  and  sometimes  perplexing  set  of 
questions  about  the  degree  and  type  of 
response  action  required  at  any  site  in 
the  Commonwealth.  During  committee 
meetings,  the  group  also  set  about 
trying  to  define  the  roles  of  responsible 
parties  vis  a  vis  DEQE  during  the  site 
assessment  and  cleanup  process. 


Passage  of  the  amendments  of  1986 
required  that  the  committee  also 
address  these  and  other  questions: 
How  can  the  MCP  best  incorporate 
mandatory  site  assessment  and 
cleanup  timetables  in  the  statute? 
How  does  one  define  a  disposal  site, 
as  opposed  to  a  spill?  What  is  the 
operational  definition  for  a  permanent 
solution  as  opposed  to  a  temporary 
solution?  How  is  significant  risk  to  be 
determined  on  a  consistent  basis  for 
all  sites? 

Public  involvement 

In  addition  to  grappling  with 
complex  technical  issues,  passage 
of  the  recent  amendments  required 
that  the  committee  address  the 
question  of  how  best  to  incorporate 
within  the  MCP  new  mandates  for 
achieving  broad  public  participation 
and  involvement  at  every  stage  of  the 
site  assessment  and  cleanup  process. 

"Through  the  Superfund  Advisory 
Committee  and  its  subcommittees, 
active  public  involvement  has  been 
avital  ingredient  in  developing 
an  MCP  which  will  reflect  the  needs 
and  concerns  of  a  broad  range  of 
constituencies,"  says  James  Colman, 
director  of  DEQE's  Office  of  Incident 
Response.  "The  quality  of  public 
involvement  we  have  experienced  is  a 
model  which  could  well  set  the 
standard  for  environmental  programs 
throughout  the  country." 

Reflects  experience 

According  to  Colman,  the  MCP 
also  represents  the  codification  of  a 
number  of  procedures  and  technical 
guidelines  which  have  been  operative 
since  1983.  "The  draft  now  in  circulation 
reflects  the  Department's  practical 
experience  in  responding  to  a  wide 
range  of  sites. 

"That  includes  seemingly  simple 
sites  where  a  single  contaminant  is 


present  in  relatively  small  quantities  in 
a  single  medium,  highly  complex  sites 
representing  a  veritable  witch's  brew  of 
contaminants  present  in  large  quantities 
in  a  variety  of  environmental  media,  as 
well  as  everything  in-between." 

What  has  evolved  is  an  MCP  that 
provides  for  active  public  participation 
and  a  process  where  permanent 
remedies  and  innovative  technologies 
can  be  fully  explored  before  remedial 
actions  are  taken  at  sites. 

Michael  Murphy  of  DEQE's  Office  of 
Research  and  Standards  notes  that 
regardless  of  the  nature  or  extent  of 
contamination  present  at  a  site,  or  who 
is  performing  the  multitude  of 
remediation  tasks,  the  draft  MCP 
spells  out  a  sequential  three-tiered 
approach  that  can  be  applied 


consistently  in  identifying  and 
evaluating  the  public  health  risks 
posed  by  sites.  The  requirement  to 
permanently  eliminate  significant  risk 
then  becomes  the  focus  of  cleanup 
plans.  Additional  cleanup  requirements 
would  include  reducing  contamination 
to,  where  feasible,  background  levels, 
and  complying  with  any  other  relevant 
and  applicable  public  health  and 
environmental  standards,  such  as  for 
groundwater  and  air  quality. 

"The  benefits  of  having  the  MCP  in 
place  are  wide-ranging,"  says  Anne 
Fenn,  the  project  manager  in  the 
Division  of  Hazardous  Waste 
responsible  for  MCP  promulgation. 

Within  DEQE  and  its  regional 
offices,  the  MCP  will  promote 
consistency  in  decision-making,  both 


in  the  case  of  staff  called  upon  to 
oversee  response  actions  conducted 
by  responsible  parties  and  in  the  case 
of  staff  conducting  state-funded 
actions.  As  an  enforcement  tool,  the 
MCP  will  clarify  exactly  what  DEQE 
expects  of  responsible  parties. 

Forthe  regulated  community,  the 
MCP  will  provide  a  greater  element  of 
predictability  in  terms  of  what  tasks 
must  be  performed,  what  approvals 
must  be  sought,  and  what  timetables 
must  be  met. 

Noting  that  some  sections  of  the 
MCP  will  come  lateron  in  1988,  Cass 
says:  "We  anticipate  that  over  the  long 
run,  the  MCP  will  improve  the  quality 
and  efficiency  of  cleanup  work  and 
cost  recovery  throughout  the  state."  ■ 


Spill  report  rules  to  precede  Contingency  Plan 


Reporting  releases  of  oil  and 
hazardous  materials  to  DEQE  is  a 
legal  requirement  of  the  Massachusetts 
Superfund  statute  and  an  essential  tool 
for  enabling  DEQE  to  assure  that  both 
public  health  and  the  environment  are 
being  properly  protected  in  the  event  of 


spills.  Draft  regulations  which  identify 
specific  substances,  reportable 
quantities  and  a  process  for  notifying 
DEQE  have  been  developed  with  the 
help  of  the  Massachusetts  Superfund 
Advisory  Committee.  The  draft  is  now 
being  circulated  for  public  review. 


Public  hearings  will  be  held  in  early 
October  and  regulations  will  be 
promulgated  in  November.  These 
regulations  will  become  part  of  the 
Massachusetts  Contingency  Plan.  ■ 


For  citizens  with  a  hazardous  waste 
site  in  their  "backyard,"  the 
concerns  voiced  may  run  along  these 
lines:  How  can  we  be  sure  that  the 
scope  of  an  investigation  will  be  broad 
enough  to  yield  an  accurate  picture  of 
the  type  of  contamination  we  suspect 
is  present?  Should  we  feel  confident 
that  plans  for  handling  a  site  adequately 
deal  with  the  risks  involved?  Where  can 
we  turn  for  more  information  about  a 
new  technology  which  is  being  offered 
as  the  recommended  alternative  for 
cleanup? 

In  some  cases,  citizens  may  feel  that 
the  complexities  of  a  particular  site 
make  it  difficult  for  local  residents  to 
offer  meaningful  comments  through 
the  public  participation  process  because 
they  lack  the  technical  background  to 
understand  the  implications  of  a 
particular  set  of  data  or  to  judge  the 
adequacy  of  a  particular  work  plan. 

Knowing  that  DEQE  is  ultimately 


responsible  for  overseeing  the  quality 
of  all  site  assessment  and  cleanup 
work,  both  in  the  case  of  work 
conducted  by  responsible  parties  and 
work  conducted  by  state  contractors, 
can  be  reassuring.  Nonetheless,  the 
citizens  may  opt  for  technical 
assistance  or  a  "second  opinion"  from 
an  independent,  qualified  consultant. 

The  Massachusetts  Superfund 
Amendments  of  1986  call  for  a  new 
program  which  will  provide  limited 
technical  assistance  grants  to  groups 
of  people  who  may  be  affected  by  oil  or 
hazardous  materials  from  any  disposal 
site. 

November  hearings 

Over  the  past  several  months  a  work 
group  of  the  Massachusetts  Superfund 
Advisory  Committee  has  been 
developing  proposed  regulations  to 
specify  who  is  eligible  for  the  technical 
assistance  grants,  how  large  the  grants 


may  be,  what  types  of  projects  are 
eligible,  and  how  grant  requests  should 
be  prioritized. 

"The  department  intends  to  emerge 
with  technical  assistance  grants  rules 
which  will  promote  informed  and 
constructive  public  participation  in 
developing  site  assessment  and 
cleanup  plans.  We  would  prefer  not  to 
duplicate  actual  data  collection  efforts 
or  design  work,"  says  Sarah  Weinstein 
of  the  Division  of  Hazardous  Waste. 

According  to  Weinstein,  citizens  may 
comment  on  draft  Technical  Assistance 
Grants  regulations  during  statewide 
public  hearings  for  the  Massachusetts 
Contingency  Plan  in  November.  The 
final  regulations  will  become  part  of 
the  Massachusetts  Contingency  Plan 
promulgated  in  January.  Following 
promulgation,  grant  applications  will 
be  accepted.  ■ 


Seeking  the  best:  a  50  percent  staff  increase 


The  Question  4  agenda  demands  460  new 
positions  over  the  next  two  years 


I 


t  was  obvious  from  the  start  that 

Question  4  would  demand  rank  upon 
rank  of  new  professional  staff  at  DEQE 
to  meet  its  aggressive  agenda.  The 
Legislature  acknowledged  the  need  in 
this  session  with  a  $21  million  measure 
that  now  enables  DEQE  to  find,  hire, 
train  and  put  to  work  about  255  new 
staff  over  12  months  and  another  205 
the  following  year. 

With  current  staff  —  both  state  and 
federally  funded  —  totalling  just  under 
a  thousand,  the  460  new  hires  over  the 
next  two  years  translate  to  a  startling 
agency-wide  increase  of  almost  50 
percent. 

For  a  department  that  has  never 
before  hired  more  than  about  a 


resources.  "We  had  to  find  ways  to  not 
only  accelerate  hiring  and  promotional 
actions  but  training  as  well,  to  rapidly 
make  all  staff  fully  effective  in  carrying 
out  the  Question  4  objectives." 

Key  to  this  shift,  Coughlin  says,  is 
the  initial  commitment  and  the 
continuing  support  of  the  Dukakis 
administration  and  legislative  leaders. 
DEQE  will  soon  submit  for  "scheduling" 
by  the  Ways  and  Means  committees  of 
both  houses  and  "release"  by  the 
Secretary  of  Administration  and 
Finance  the  first  round  of  Question  4 
positions.  Announcement  of  these 
vacancies  is  expected  later  this  year. 

Professionals  already  with  DEQE 
will  see  new  career  opportunities  for 


"Career  opportunities  with  one  of  the  most  respected 
environmental  agencies  in  the  nation" 

—Michael  Coughlin 


hundred  people  in  a  year,  DEQE  finds  it 
now  has  to  revise  and  accelerate  its 
systems  to  bring  on  board  in  just  two 
years  half  again  its  current  staff. 

"At  the  outset  it  was  clear  that  we 
needed  to  fundamentally  rethink  and 
reshape  both  hiring  and  training 
procedures,"  says  Michael  Coughlin, 
appointed  earlier  this  year  assistant 
deputy  commissioner  for  human 


service  to  the  agency;  theirexperience 
will  prove  invaluable  as  DEQE  develops 
the  necessary  systems  and  programs 
to  carry  out  its  mandate. 

But  there  are  larger  tasks:  recruit  a 
small  army  of  environmental  analysts, 
engineers,  administrators  and  support 
staff;  attract  them  with  competitive 
salaries,  benefits,  and  a  professional 
challenge;  screen,  interview,  and  hire 


the  best;  and  develop  training  seminars 
designed  to  quickly  gearthem  forthe 
work  ahead. 

Of  the  255  people  to  be  hired  in  the 
year  ahead,  about  138  will  be  directly 
assigned  to  the  Division  of  Hazardous 
Waste's  site  assessment  and  cleanup 
program.  Of  these,  more  than  90  are 
slated  for  DEQE's  four  regional  offices. 
The  balance  of  the  first-year  hires  will 
be  distributed  throughout  the  agency's 
other  divisions  and  support  units  to 
carry  out  site-related  work,  from  air 
quality  inspectors  and  hydrogeologists 
to  staff  attorneys  and  research 
toxicologists. 

Active  recruiting 

DEQE's  small  but  efficient  internal 
human  resources  staff  is  not  presently 
equipped  to  handle  the  large  volume  of 
such  unprecedented,  rapid  expansion. 
In  a  creative  solution,  the  agency  will 
use  the  resources  of  an  external  group 
to  develop  and  carry  out  local,  regional 
and  nationwide  recruiting,  prescreening 
and  job-matching. 

"This  group  will  act  as  our 
clearinghouse,"  Coughlin  explains, 
"presenting  to  us  candidates  tailored 
to  the  challenge  before  us.  It  is  the  sort 
of  initiative  that  we  need  to  take  if  we 
are  to  meet  the  objectives  of  the 
Superfund  amendments." 

Coughlin  adds  that  DEQE  is  looking 
for  a  mix  of  position  types  to  ensure 
program  productivity  and  provide  a 
basis  on  which  to  build  and  make 
improvements.  Over  the  course  of  the 
two-year  implementation  period,  the 
agency  will  add  mid-level  managers  to 
create  a  stronger  management  structure, 
supervisory  titles  (environmental 
engineers,  environmental  analysts)  to 
foster  decision-making  at  the  staff 
level,  entry  level  positions  to  ensure 
program  growth  for  the  future,  and 
clerical,  data  management  and 
administrative  positions  for  program 
efficiency  and  support. 

Recruitment  avenues,  he  said,  will 
span  professional  journals  and 
associations,  colleges  and  universities 
throughout  the  Northeast  with 
environmental  and  engineering 
programs,  the  nation's  major  daily 
newspapers,  job  fairs  and  possibly  a 
DEQE  open  house. 


The  attraction?  "Career 
opportunities  offering  competitive 
salaries  and  benefits  with  one  of  the 
most  respected  environmental 
agencies  in  the  nation.  We  offer  more 
than  salaries  that  range  from  $25,000  to 
$50,000,"  Coughlin  says,  "we  offer 
careers  where  independent  decision- 
making at  most  levels  is  not  only 
encouraged,  it's  critical  to  our 
success." 

Hiring  the  best  is  only  half  the  battle. 
DEQE's  Question  4  Implementation 
Committee  is  also  developing  a  four- 
stage  agency  orientation  and  training 
program  critical  to  putting  new, 


effective  staff  to  work  in  the  field  and 
in  Boston.  The  package,  to  be  developed 
with  the  aid  of  specialized  consultants, 
will  offer  to  both  new  and  current  staff: 

•  A  general  orientation  seminar 
introducing  the  agency,  its  structures, 
policies,  goals  and  objectives. 

The  session  is  to  feature  a  video 
presentation  backed  by  a  DEQE 
guidebook  and  employee  handbook. 

•  Seminars  tailored  to  the  work  of 
each  of  DEQE's  divisions,  with  videos 
and  handbooks  designed  to  familiarize 
new  staff  with  the  specific  programs  to 
which  each  has  been  assigned. 

•  More  specialized  technical,  admin- 


istrative and  management  training, 
such  as  review  of  hydrogeologic 
assessment  and  engineering  plans, 
in-field  supervision  of  construction, 
and  computer  programming. 

•  A  resource  library  in  Boston, 
electronically  linked  to  field  offices,  to 
house  agency  materials  and  reference 
works  for  continuing  training. 

"What  we  have  in  mind  is  training 
that  measures  up  to  the  quality  of  both 
our  staff  and  programs,"  Coughlin  says. 
"Our  objective  is  to  make  certain  that 
when  we  put  good  people  in  vital,  new 
positions,  they  are  equipped  with  the 
tools  they  need  to  do  the  job."  ■ 


Square  feet,  round  wheels:  equipping  for  growth 

From  office  space  to  vehicles,  support  resources  are  needed 


Whenever  a  public  agency  adds  to 
its  staff,  of  course  you  need  to 
think  about  "support  resources"  — 
adequate  space,  equipment  and  so  on. 
But  when  you  suddenly  are  faced  with 
increasing  your  staff  by  half  —  some 
460  people  —  over  just  two  years,  and 
with  many  of  them  going  to  field 
offices,  the  problem  of  square  feet, 
desks,  chairs,  computers,  phones, 
copiers  and  cars  takes  on  new 
dimensions. 

DEQE's  northeast  regional  office  in  a 
leased  building  at  Woburn  punctuates 
the  task.  Here  about  100  staff  are 
already  wedged  into  about  15,000 
square  feet  of  office  space  —  and 
share  that  space  with  bank  upon  bank 
of  manual  files,  portable  environmental 
testing  apparatus,  hazardous  waste 
cleanup  gear.  A  phone  might  be  shared 
by  four  or  five  people  and  be  balanced 
on  intersecting  partitions. 

Rule  of  thumb:  allow  an  average  of 
about  90  square  feet  for  a  person  to 
work  in.  Not  counting  file  banks,  not 
counting  testing  gear.  No  one  can  say 
with  accuracy  just  how  much  of  the 
Woburn  space  people  can  actually 
work  in.  But  90  per?  Ask  anyone  there: 
not  even  close. 

Now  add  about  100  people  to  the 
Woburn  office  over  the  next  two  years. 

"Finding  and  equipping  space  to 
reasonably  accommodate  the  staff 
growth  of  Question  4  concerns  every 
one  of  our  off  ices  across  the  state," 
says  Richard  R.  Bourbeau,  director  of 
DEQE's  newly-created  Office  of  Support 


Richard  Bourbeau,  left,  and  James  Bono  review  options  for  added  space  in  Boston  and 
regional  offices. 


Systems.  "At  this  point,  the  northeast 
regional  office  is  our  first  priority." 
DEQE  Operations  Off icer  James 
Bono  explains  that  the  agency  expects 
to  add  12,000  square  feet  of  space  in 
Woburn  within  the  next  few  months 
(a  request  for  proposals  was  published 
in  August)  and  another  six  to  eight 
thousand  square  feet  by  mid-1988. 

A  major  commitment 

Meanwhile,  Bourbeau  and  Bono  are 
shaping  plans  for  office  expansion 
elsewhere.  One  Winter  Street  in  Boston 
cannot  absorb  as  many  as  200  additional 
staff  over  two  years.  By  spring  1988,  the 
agency  must  have  additional  space  ready 


to  occupy,  and  perhaps  more  later  on. 

"Where  DEQE  field  offices  are 
housed  in  state-owned  facilities 
(Springfield,  Lakeville,  Lawrence, 
Westboro,  Tewksbury),"  adds  Bono, 
"the  agency  is  working  closely  with  the 
Department  of  Capital  Planning  and 
Operations  to  secure  much-needed 
space." 

DEQE's  fiscal  1988  operating  budget 
for  Question  4  also  addresses  other 
support  resources: 

•  Vehicles.  It's  an  agency  that  does 
the  nuts  and  bolts  of  its  work  at 
thousands  of  locations  across  the 
state.  And  the  accelerated  assessment 
and  cleanup  timetable  of  Question  4 
demands  enough  vans  and  cars  to  get 


people  and  equipment  wherever  they're 
needed.  "Right  now  we're  putting  the 
vehicle  picture  together,"  says  Joseph 
DeAngelis,  DEQE  transportation 
coordinator.  "We  drive  200  vehicles 
right  now.  It's  too  soon  to  say  how 
many  more  will  be  added,  but  it's  not 
unreasonable  to  think  about  one 
vehicle  for  every  three  people  in  the 
field."  The  FY  88  budget  allocation: 
$770,000. 


•  Computers.  The  last  two  years 
have  witnessed  a  data  processing 
revolution  at  DEQE.  Working  with  the 
state  Office  of  Management 
Information  Systems,  staff  at  DEQE 
now  are  designing  the  computer 
systems  to  drive  the  data  compiled  by 
the  new  Superfund.  The  FY  88  pricetag: 
$600,000  for  hardware  and  software, 
$100,000  for  training. 

•  Utilities  ($121,862  for  FY  88);  office 


equipment  ($261,330);  field  and 
laboratory  supplies  ($282,800);  office 
and  administrative  supplies  ($208,296); 
and  more. 

"Together  all  these  support 
resources  represent  a  major  fiscal 
commitment  to  the  rapid  growth  of  the 
agency,"  says  Bourbeau.  "And  we  are 
working  now  to  ensure  that  all  evident 
needs  are  met."  ■ 


Meeting  the  deadlines,  item  by  item 


At  the  heart  of  the  Chapter  21 E 
i  amendments  are  deadlines.  The 
Question  4  referendum  puts  site 
assessment  and  cleanup  on  an 
ambitious  new  timetable,  and  in  this 
first  year  DEQE  has  shown  it  is  up  to 
the  task.  For  more  detail  of  the  items 
discussed  here,  see  related  articles  in 
this  issue. 


ITEM:  As  of  January  15  last,  DEQE 
is  to  publish  a  quarterly  list  of  all 
confirmed  sites,  locations  to  be 
investigated,  locations  where  no 
action  is  known  to  be  needed,  and 
sites  where  planned  cleanups  have 
been  completed. 

DEQE  published  its  first  list  on 
January  15.  The  amendments  called 
for  the  January  list  to  include  at  least 
400  locations  to  be  investigated; 
DEQE  found  408.  The  list  was 
published  on  schedule  April  15  and 
again  July  15.  The  next  is  due  October 
15.  It  will  be  there,  on  time.  Every  time. 


ITEM:  The  law  required  DEQE  to 
submit  to  the  Legislature  by  May  1  of 
this  year  the  first  of  annual  reports 
detailing  the  agency's  plans  for 
implementing  the  amendments  and 
including  alternative  plans,  DEQE's 
recommended  plan,  and  the  staff, 
equipment  and  funds  to  carry  it  out. 
Updates  of  this  report  are  due 
September  30  of  each  following  year. 

DEQE's  report,  "Hazardous  Waste 
Site  Response:  A  Resource  Plan,"  was 
submitted  to  the  Legislature  on  May 
1.  The  document  puts  forth  a  two-year 
implementation  plan,  a  first-year 
operating  budget  and  a  five-year 
capital  budget. 


The  May  1  report  details 
DEQE's  initial  plans 
for  meeting  the 
Question  4  mandate 


ITEM:  The  amendments  call  on 
DEQE  to  promulgate  by  November  6, 
1987,  regulations  for  limited  technical 
assistance  grants  to  groups  of 
people  affected  by  oil  or  hazardous 
materials  from  disposal  sites.  Such 
grants  would  help  them  seek 
technical  advice  relating  to  the 
handling  of  disposal  sites. 

With  guidance  from  its  Superfund 
Advisory  Committee  since  May,  DEQE 
staff  are  now  developing  these  draft 
regulations  and  expect  to  have  them 
ready  for  public  comment  this 
November.  Promulgation,  as  part  of 
the  Massachusetts  Contingency 
Plan,  is  slated  for  January  1988. 


ITEM:  By  January  1, 1988,  DEQE  is 
required  to  complete  the  Massachusetts 
Contingency  Plan,  the  code  of 
regulations  to  govern  practices  and 
procedures  for  all  site  assessments 
and  cleanup  actions. 

Work  to  complete  the  bulk  of  the 
plan  is  on  schedule  for  the  January 
deadline.  Public  meetings  on  the 
MCP  draft  are  planned  for  October; 
Statewide  public  hearings  begin  in 
mid-November. 


ITEM:  DEQE  is  required  to  publish 
on  January  15, 1988,  its  annual  list  of 
all  confirmed  sites  and  to  add  600 
more  locations  to  be  investigated. 

The  Division  of  Hazardous  Waste 
reports  without  doubt  that  the 
deadline  will  be  met. 


ITEM:  The  amendments  call  on 
DEQE  to  complete  preliminary 
assessments  at  the  408  locations  to 
be  investigated  published  on  January 
15, 1987,  within  one  year. 

DEQE,  with  staff  and  resources 
available  during  the  1987  calendar 
year,  cannot  meet  the  January  15, 
1988  call  for  408  assessments.  In  its 
May  1  report  to  the  Legislature,  the 
agency  said  it  will  complete 
assessments  at  110  locations  by  the 
January  15  deadline,  and  it  will  have 
done  that.  Soon  DEQE  will  be 
equipped  to  accelerate  the  pace  of 
this  work  as  ranks  of  new  staff  made 
possible  by  this  session's  legislative 
initiative  move  into  the  field.  ■ 
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Pollution  liability  insurance  and  Question  4 

A  DEQE  team  looks  at  two  legislative  measures  addressing  the  issue 


Consider  these  worst-case  pollution 
liability  scenarios,  however 
unlikely: 

•  A  contractor's  response  actions  at 
a  hazardous  waste  site  cause  a  cloud 
of  toxic  gas  to  be  released  in  a 
residential  neighborhood,  leaving  20 
dead  and  countless  others  injured. 

•  A  contractor  using  a  bulldozer  to 
excavate  chemically  contaminated  soil 
punctures  a  collection  of  buried 
barrels  nobody  anticipated  and  an 
entire  drinking  water  supply  is  now 
laced  with  solvents. 

•  A  group  of  neighbors  charge  that  a 
contractor's  Chapter  21E  cleanup 
activities  resulted  in  their  exposure  to 
cancer-causing  agents. 

Seen  in  the  context  of  the  wider 
insurance  liability  crisis,  and  the 
increasingly  large  sums  awarded  by 
juries  in  toxic  tort  cases,  few  were 
surprised  when  several  years  ago  a 
number  of  insurers  began  inserting 
pollution  exclusion  clauses  in  the 
liability  policies  then  being  issued. 
When  these  exclusion  clauses  first 
appeared,  they  could  be  removed  by 
paying  substantially  higher  premiums. 

Exclusion  clauses 

But  by  1985  even  Lloyds  of  London 
declined  to  indemnify  businesses  or 
even  other  insurers  for  liabilities 
stemming  from  the  release  of  pollutants. 


Pollution  exclusion  clauses  became 
the  norm. 

For  a  number  of  months  now,  a 
group  composed  of  DEQE  attorneys, 
engineers,  and  environmental  analysts 
and  others  have  been  working  to  see 
what  if  any  obstacles  the  current  lack 
of  pollution  liability  insurance  could 
pose  for  the  effective  implementation 
of  Question  4,  and  what  measures  may 
need  to  be  taken  to  assure  that  a  large 
enough  pool  of  contractors  is  available 
to  conduct  remedial  action  work  both  for 
private  parties  and  the  Commonwealth. 

Who's  affected? 

Gloria  Fry,  chairman  of  the  Question 
4  Committee  on  Pollution  Liability, 
puts  it  this  way:  "As  Massachusetts 
works  to  meet  an  extremely  tight 
timetable  for  getting  sites  cleaned  up, 
we  want  to  be  able  to  marshall  all 
available  engineering,  design,  and 
technical  talent,  in  addition  to  the 
resources  of  the  construction  industry 
and  environmental  cleanup  firms. 
That  means  dealing  with  the  potential 
liabilities  these  contractors  could  face." 

Fry's  committee  has  been  concen- 
trating its  efforts  in  three  areas:  to  spell 
out  in  organized  fashion  the  different 
parties  involved  in  Chapter  21 E  response 
actions,  to  define  the  universe  of 
activities  these  parties  would  perform, 
and  to  develop  a  picture  of  exactly 


what  potential  liabilities  could  be 
incurred  by  which  parties. 

One  of  the  committee's  information 
gathering  projects  has  been  a  survey  to 
determine  how  other  states  doing 
hazardous  waste  cleanup  work  have 
dealt  with  the  pollution  liability 
question.  Concurrently  the  group  is 
working  to  evaluate  two  bills  pending 
in  the  Massachusetts  Legislature: 

S-685  proposes  the  establishment 
of  a  pollution  liability  reinsurance 
corporation. 

H-5071  proposes  setting  up  a  fund  to 
indemnify  contractors  performing  work 
for  the  Commonwealth,  EPA,  or  private 
parties.  This  bill  asks  for  a  state  estab- 
lished insolvency  fund  to  take  on 
liability  for  private  and  state  work, 
funded  by  a  five  percent  surcharge 
on  all  cleanup  payments. 

As  Profile  went  to  press,  position 
papers  on  both  bills  were  being 
prepared. 

"At  this  point  no  one  knows  what  the 
actual  risk  could  be,"  says  Fry.  "But  we 
feel  it's  important  to  identify  the 
problems  and  the  options." 

Meanwhile,  the  Committee  on 
Pollution  Liability  continues  to  keep  a 
watchful  eye  on  the  insurance  market, 
ever  vigilant  of  any  changes  which 
could  affect  the  supply  of  contractors 
available  for  site  assessment  and 
cleanup  work.  ■ 


Abington  to  Yarmouth:  discovering  sites 


Starting  with  Abington  and  ending 
with  Yarmouth,  DEQE's  most 
recent  quarterly  update,  published  July 
15,  reveals  that  releases  of  oil  and 
hazardous  materials  have  been 
confirmed  at  727  sites  spanning  199 
different  Massachusetts  communities. 
Forty-five  of  these  communities  have 
five  or  more  confirmed  sites. 

The  list  also  names  589  locations  to 
be  investigated,  35  locations  where 
investigations  have  shown  no  action  is 
required,  and  169  sites  where  cleanup 
actions  have  been  completed. 

"These  numbers  will  continue  to 
grow  each  quarter  as  Massachusetts 


progresses  in  its  site  assessment 
and  cleanup  efforts,"  said  DEQE 
Commissioners.  Russell  Sylva.  "What 
is  significant  is  that  planning  for 
remedial  action  has  begun  at  most 
confirmed  sites." 

Although  definitive  site  profiles  can 
be  developed  only  after  detailed  site 
histories,  subsurface  investigations, 
and  other  work  have  been  completed, 
even  a  casual  reading  of  the  list  reveals 
the  presence  of  contamination  at  many 
different  types  of  sites  representing 
many  different  types  of  land  uses,  both 
past  and  present.  While  perhaps  a  few 
would  seem  to  conform  with  the 


stereotype  of  the  vast  and  abandoned 
industrial  property  laden  with  disposal 
lagoons,  buried  barrels,  and  under- 
ground vaults  oozing  a  smorgasbord  of 
toxins  into  pathways  which  are  still 
being  identified,  the  majority  of 
confirmed  sites  appear  to  be 
considerably  smaller  in  scale. 

Approximately  half  of  the  727 
confirmed  sites  involve  primarily  the 
release  of  petroleum  products 
(including  gasoline  and  heating  oil), 
with  the  most  likely  culprit  being  a  leak 
from  an  underground  storage  tank  or  a 
tank  which  has  been  filled  beyond  its 
storage  capacity.  ■ 


INSIDE 


The  1986  Question  4 
ballot  referendum  gave 
DEQE  an  aggressive 
new  timetable  for 
finding,  assessing, 
and  cleaning  up 
hazardous  waste  sites 
thoughout  the  state.  In 
this  special  edition, 
Profile  reports  the 
agency's  progress 
thus  far.  A  reading 
should  reveal  two 
things:  The  task  is 
not  easy.  DEQE  is  up 
to  the  task. 
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Legislative  support  key  to  new  agenda 


In  a  move  which  will  be  felt  by 
generations  of  people  freed  from 
the  burden  of  having  to  live  with 
uncontrolled  hazardous  waste  sites, 
Governor  Michael  S.  Dukakis  and  the 
Legislature  have  ratified  DEQE's  $81 
million  spending  plan  for  accom- 
plishing one  of  the  most  ambitious 
hazardous  waste  cleanup  schedules 
in  the  nation.  DEQE  spent  five  months 
drafting  that  plan  along  with 
alternatives. 

"Identifying  all  our  sites  and 
getting  them  cleaned  up  by  the  end  of 
the  century  is  an  enormous  task,  but 
we  are  making  the  financial  commit- 
ment necessary  for  that  to  happen," 
said  the  Governor. 

Legislation  signed  into  law  on  July 
22  provides  $21  million  for  an 
Environmental  Challenge  Fund  which 
will  allow  DEQE  to  hire  460  people 
over  the  next  two  years  to  implement 
Question  Four,  and  $60  million  to 
replenish  the  State  Superfund  for  site 
cleanups  in  the  next  12  months  where 
responsible  parties  cannot  be  found 


or  refuse  to  accept  responsibility. 

The  $21  million  for  the  Environmental 
Challenge  Fund  was  received  by 
Massachusetts  through  a  change 
in  banking  laws  involving  thrift 
institutions.  The  $60  million  for 
replenishing  the  State  Superfund  for 
the  next  12  months  comes  from  a 
bonding  authorization.  In  1983 
Massachusetts  appropriated  $25 
million  forthe  state  Superfund;  all  of 
that  money  has  been  obligated  to 
specific  sites. 

DEQE  Commissioners.  Russell 
Sylva  praised  Senator-Patricia 
McGovern,  Representative  Richard 
Voke,  Representative  Steven  Angelo, 
and  Senator  Carol  Amick  for  providing 
the  leadership  to  assure  passage  of 
the  $81  mitiion  cleanup  package. 

Three  other  bills,  still  pending 
before  the  Legislature,  are  expected 
to  fortify  the  DEQE's  work  under 
Question  Four: 

•  A  hazardous  waste  bill  filed  by 
the  governor  would  create  a  special 
fund  to  protect  innocent  landowners 


from  the  financial  burden  of  cleaning 
up  waste  they  did  not  create  or  know 
about.  It  would  use  real  estate 
transactions  to  identify  potential 
hazardous  waste  sites. 

•  A  $293  million  solid  waste  bill, 
approved  by  the  House,  would 
provide  a  framework  to  help  the  state 
relieve  its  trash  disposal  problems. 
The  bill  includes  funds  to  assess  all 
current  landfills,  greatly  increase 
recycling  efforts  and  expand  landfills 
when  possible. 

•  A  bill  which  gives  DEQE  the 
authority  to  address  underground 
storage  tanks  which  may  ultimately 
leak,  thereby  contaminating  soil 
and/or  groundwater.  These  tanks  are 
currently  responsible  for  approximately 
45  per  cent  of  all  the  hazardous  waste 
incidents  to  which  DEQE  responds. 
This  bill  would  give  DEQE  the 
authority  to  require  periodic  testing 
of  tanks,  set  higher  standards  to 
protect  sensitive  areas  and  provide 
incentives  for  the  removal  of  hazards 
associated  with  these  tanks. 
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